
 

  RFP 

page/ 

section/ 

clause 

Topic Queries Decisions 

      Accenture   

1 5 (1) Critical Information 

Value and instrument for 

EMD 

EMD of Rs. 25 Lakh is an 

extremely large amount. Does 

this represent 2% of the 

expected Value of the 

Contract? … reduced and b) 

the EMD may be submitted in 

the form of BG 

No change in amount 

of EMD. Bank 

Guarantee to be 

accepted as per the 

government norms. 

2 9(2) Creation of a Pitch Book 

/Investment Thesis for 30 

shortlisted Companies 

(Indian and Multi-

national) 

Shortlisting of 30 out of 

the 75 companies for the 

Investment Thesis 

We request DeitY to share a 

list of the No-Go companies as 

it has implications to the list of 

75 companies and the do-

ability of the overall 

….exclude the project to 

pursue Samsung for a larger 

investment over the course of 

the 2 years of the engagement. 

No-go list to be 

investment/project 

proposal specific (list 

maybe of 50-100 

companies). Another 

investment from the 

same company may 

be considered as 

separate investment. 

3 10(2) Investment Attraction 

from at least 30 

shortlisted Companies 

(Indian and Multi-

national) 

Related to travel and stay 

of government 

dignitaries/ officials for 

CEO/Board level 

meeting/presentation 

Please note that we propose to 

deploy senior people for the 

project. Accordingly, the class 

of travel for the Accenture 

Team should be the same as 

that for the Senior Official of 

DeitY and not economy class 

as mentioned in the RFP, 

unless all staff from DeitY will 

be travelling in Economy 

class. 

DeitY will pay only 

for economy class 

and other charges 

only as per the 

government rules. 

Prior approval of 

DeitY has to be taken 

by representative of 

consultancy agency 

to accompany 

delegation. 

4 11(2) Creation and 

Management of a Virtual 

CXO Roundtable for the 

ESDM 

Scope of the virtual CXO 

Roundtable 

Area 3(ii): Undertake 

bimonthly/quarterly (… 

10 CXOs participate. 

This could be done 

through a TC/VC/TP to 

be addressed by 

Ministerial / Secretary 

level officials from 

DeitY. 

The virtual CXO Roundtable 

scope of work is limited to 

having a TC/VC/TP as per the 

frequency decided by DeitY. It 

is understood that there is no 

expectation of development of 

any IT infrastructure. 

(software/hardware/licensing). 

Please confirm 

Virtual CXO 

meetings can be 

Roundtable or one- 

to- one.         

Consultancy agency 

expected to have 

atleast its own VC 

infrastructure.  

• CIOs not to be part 

of CXO list unless 

involved in decisions 

relating to fresh 

investment for 

company's expansion 

etc. 



5 11(2) 

Note (ii) 

Out of pocket expenses 

Any other out of pocket 

Expenses should be 

accounted in the 

financial proposal 

It is clarified that OPE 

expenses budgeted by the 

consultant also does not 

include any printing of 

documents, preparation of 

TVC, etc. The consultant OPE 

estimate in this matter would 

only relate to printing of 

presentation, material, etc. for 

finalization by DeitY. Mass 

printing (say above 20 copies) 

will be the responsibility of 

DeitY. 

Mass printing (i.e. 

above 20 copies) cost 

to be borne by 

DeitY. However, 

preparation of soft 

content of the 

presentation material, 

other marketing 

material etc will be 

the responsibility of 

the agency. 

6 12(2) Replacement of key 

personal deployed 

Substitution and 

replacement of 

Resources from those 

CVs provided with the 

technical bid :              

Point 2: "Any 

replacement of key 

personal deployed shall 

not be allowed…." Point 

3: "Resources initially 

deployed are not to be 

replaced during the 

tenure of the Project. In 

case resources are 

replaced, penalties will 

apply" 

There seems to be a mismatch 

between the Resource 

Deployment and Penalty 

clause. As per the RFP, only 

one person is to be FT 

deployed at DeitY. However, 

the penalty clause talks about 

attendance, etc. for other …… 

enough motivation for the 

agencies to appropriately staff 

the project team. Any further 

clauses restricting the 

flexibility of the agency 

constraints the agency & 

DeitY to look at the big picture 

and restricts energies in 

ensuring that such penalty 

clauses are complied with. 

Penalty clause 

applicable to 

attendance of full 

time resource only. 

7 19(5) Evaluation Process 

EOI Scores 

"Note: Scores obtained 

in the Expression of 

Interest." 

Given that the EOI responses 

have no commitment of the 

agencies which had bid, 

request you to remove it as an 

…. already been finalized, it is 

important that these are shared 

with all the bidders. 

EoI score will not be 

used for the 

evaluation purpose of 

RFP. 

8 23(5) Payment Terms 

Payment linked to 

Completion of 

Investment Attraction 

Completion of 

Investment Attraction of 

USD 2 Billion --> 25 % 

Completion of 

Investment Attraction of 

USD 4 Billion --> 25 % 

We appreciate the outcome-

based nature of the RFP. 

However, at this moment, the 

Payment milestones are 

skewed. We suggest that 30% 

of the fees are linked to 

investments. We also propose 

that the balance 30% be 

prorated to Investment 

Generated for every USD 

100mn of incremental 

investment raised instead of 

current proposal of two blocks. 

This will ensure enough 

motivation for the team to 

No change in base 

payment milestone 

i.e Completion of 

Investment 

Attraction of USD 2 

Billion-->25 % 

payment.   

However, payment 

will be released on 

pro-rata basis after 

every USD 100 mn 

incremental 

investments as 

threshold between 

USD 2 - 4 Billion. 



deliver on the project. (Please refer to 

modified Payment 

terms on Pg 23 

(clause 5.22) and pg 

43) 

9 23(5) Payment Terms 

Payment linked to 

Completion of 

Investment Attraction 

Completion of 

Investment Attraction of 

USD 2 Billion --> 25 % 

Completion of 

Investment Attraction of 

USD 4 Billion --> 25 % 

As a substantial payment to the 

consultant is linked to 

“Completion of Investment 

Attraction”, it is very 

important that DeitY define 

what is meant by "Completion 

of …..Proposal under M-SIPS, 

MoU/Agreement signed by 

DeitY with any of the potential 

Investor. Similarly, the amount 

of investment would include 

all capital, operational and 

growth capital proposed to be 

invested in a project over a 

period of 10 years. 

Investment would 

mean approved M-

SIPS application.                                 

No-go list of 

companies can be 

updated by DeitY 

from time to time. 

10 23(5) Payment Terms 

Payment linked to 

Completion of 

Investment Attraction 

Completion of 

Investment Attraction of 

USD 2 Billion --> 25 % 

Completion of 

Investment Attraction of 

USD 4 Billion --> 25 % 

Request you to confirm that 

the payments would be made 

for scenarios where the 

contract period of 2 years has 

been completed and the 

investor (which the consultant 

had primed) communicates its 

decision to invest. 

M-SIPS scheme ends 

in July,2015. Hence 

all applications 

received before that 

would be considered 

as investment subject 

to the approval. 

• Government 

reserves right to 

extend period of 

contract if timeline 

of M-SIPS is 

extended but 

maximum period of 

hiring agency would 

be of 3 yrs. only. 

11 23(5) Payments Related,  

Penalty for delay in 

submission of 

deliverables: Regarding 

delay in submission of 

deliverables to DeitY, for 

delay/escalation till first 

ten working days Rs. 

2,000/- per day will be 

deducted from the 

amount …… beyond the 

first 20 days. If the 

agency is unable to 

complete the study even 

after that, the award will 

be cancelled 

The payments of the agencies 

are linked to the 

accomplishments of the 

milestone and delayed 

payments/additional effort is 

anyway a “penalty” which an 

agency has to pay. Hence 

additional penalties should not 

be levied 

Penalty would apply 

only to delay of 

particular 

deliverables 

(modified) 

mentioned in Pg 13 

(clause 2.5). 



12 24(5) No-go list 

Definition of the No Go 

List:                                  

Investment brought from 

the companies in the No 

Go list will not be 

counted as investment 

brought by the bidder 

We suggest that only the 

current investment proposal 

from a company to be 

considered in the "No Go List" 

and not the company itself. 

…..players who would be 

interested to invest into the 

Indian ESDM market as they 

might be in the No Go list of 

DeitY. 

No-go list will be 

restricted to  

project/investments 

proposal specific (list 

may be of 50-100 

companies) 

13 29 Annexure 5: Financial 

Proposal 

Effort estimation as part 

of Financial proposal: 

Estimate of man-months 

for Area1, Area2 and 

Area3 

Please clarify how is this 

information going to be used 

in the financial evaluation of 

bidders. Please note that the 

time …. such investments may 

materialize over networking 

/socializing and hence they are 

not relevant for calculating 

man month 

No change.                                             

No impact of man-

months on technical 

evaluation. 

14 43(6) Cost estimates and 

Agreement Value, Value 

and Validity of the 

Performance Bank 

Guarantee 

On award of contract, the 

bidder will provide a 

Performance Bank Guarantee, 

equal to 10% of the bid 

amount, which will be released 

on completion of the project. 

This will have to be renewed 

for a period till the Project gets 

completed.                                                                                                  

Since only 50% of the 

payment is based on project 

deliverables, i.e., committed, 

we request to change the PBG 

….will provide a Performance 

Bank Guarantee, equal to 10% 

of the committed amount, 

which will be released on 

completion of the project after 

2 years or achievement of 

USD 4 billion of investment 

attraction whichever is 

earlier." 

No change. 

15 12 

Clause 

2.4 Sub 

Clause 4 

Resource Requirements/ 

Project location, 

Replacement of key 

personal deployed: Any 

replacement of key 

personal deployed shall 

not be allowed. In case 

of unavoidable 

circumstances which 

require replacement of 

key personal, the bidder 

will take prior written 

approval of DeitY and 

The allowance of replacement 

of key personal under 

unavoidable circumstances 

with penalty is not reasonable. 

The unavoidable 

circumstances have not been 

defined.                                       

Alternatively, it can be 

suggested that in the event of 

unavoidable circumstances the 

prompt and immediate 

replacement of key personal 

possessing equal or better 

No change  



the replacement can be 

done with penalties as 

defined below:   

competency, without levying 

penalty. 

16 23 

Clause 

5.22 

Payments related: 

Regarding delay in 

submission of 

deliverables to DeitY:                                                              

for delay/escalation till 

first ten working days 

Rs. 2,000/- per day will 

be deducted from the 

amount payable for 

getting the project done. 

The penalty for 

escalation till next ten 

working days, will be Rs. 

3,000/- per day and 

penalty will be Rs. 

5,000/- per working day 

for the next 10 days 

beyond the first 20 days. 

The submissions of 

deliverables are also dependant 

on the client‟s responsibility to 

provide certain information 

timely and effectively 

pertaining to the services. The 

penal provision in absence of 

any specific provisions is 

unwarranted. Therefore, the 

penalty clause may be struck 

off.                                                                                   

…. to Client for approval shall 

be deemed accepted if, within 

ten (10) days after delivery, 

Client has not provided to 

Accenture written notice 

identifying specifically any 

basis for not approving the 

Services or Deliverables. 

No change. All dates 

to commence after 

award of contract. 

17 24 

Clause 

5.24 Sub 

Clause 4 

Miscellaneous:  

The Agency shall deliver 

and transfer all relevant 

records, reports and 

intellectual property 

pertaining to the 

deliverables to DeitY. 

The ownership of the IP 

pertaining to the deliverables, 

vested in the Client is against 

the business stakes of 

Accenture.            

Alternatively, the clause of 

CSA may be incorporated in 

the Contract as under: 

“Upon final payment, 

Accenture may grant to Client 

a perpetual, nontransferable, 

non-exclusive paid-up right 

….. nly. All other intellectual 

property rights in the 

Deliverables remain in and/or 

are assigned to Accenture”. 

IP generated within 

the project will be 

owned by both 

DeitY/ consultancy 

agency. This would 

also include all the 

content e.g. logos, 

presentations, 

brochures, any other 

marketing material 

that is generated for 

the project.  

 

Permission of DeitY 

to be taken before 

publishing any 

project related 

content.  



18 24 

Clause 

5.24 Sub 

Clause 3 

Miscellaneous: 

The Agency shall take 

out and maintain, at its 

own cost but on terms 

and conditions approved 

by DeitY, 

The insurance of the risk by 

the Accenture is unilateral 

which solely casts unlimited 

liability on the Accenture.                             

…. Neither party is required to 

obtain insurance for the benefit 

of the other party, and each 

party shall pay all costs and 

receive all benefits under 

policies arranged by it. Each 

party waives rights of 

subrogation it may otherwise 

have regarding the other 

party‟s insurance policies, 

including but not limited to 

property insurance, business 

interruption insurance, and 

other first-party insurance 

No change. 

Consultancy agency 

would have to bear 

the all insurance 

charges of project 

events, their project 

members etc. 

19 34 

Clause 

1.10 

Taxes and duties: 

Consultant shall pay all 

such taxes, duties, fees 

and other impositions as 

may be levied under 

Applicable Laws and the 

DeitY shall perform such 

duties in regard to the 

deduction of such taxes 

as may be lawfully 

imposed on it. 

The levy of the taxes, duties, 

fees and other impositions 

under the Applicable Laws not 

necessarily payable by the 

Consultant.      Alternatively it 

can be suggested that 

“Client shall pay for all taxes 

in connection with this 

Agreement including, but not 

limited to, sales, use, excise, 

value-added, goods and 

services, consumption, and 

other similar taxes or duties. 

Should ….. costs include, but 

are not limited to, (i) 

additional income taxes, (ii) 

social taxes, (iii) employment 

taxes, (iv) housing, (v) cost of 

living adjustments, (vi) other 

assignment related costs, and 

(vii) professional fees incurred 

for additional … this Section. 

Each party shall be responsible 

for taxes based on its own net 

income, employment taxes of 

its own employees, and for 

taxes on any property it owns 

or leases. For purposes of this 

Agreement, taxes shall include 

taxes incurred on transactions 

between and among Accenture 

and its affiliates. 

No change. Taxes, 

duties etc. 

responsibility of 

consultancy agency 

only. 



20 34 

Clause 

2.4 

Expiration of 

Agreement:                                                

expiry of [2 (two) years] 

from the Effective Date 

subject to delivery of all 

deliverables by the 

consultant to DeitY 

under this contract. (iii) 

the expiry of 3 (three) 

years from 

The sub sub Clauses (ii) and 

(iii) are conflicting.                                     

The expiry of the agreement 

needs clarity. 

Expiration of 

Agreement as per 

revised timeline 

(refer point 10  

above) 

21 36 

Clause 

2.8 

Suspension of 

Agreement: The DeitY 

may, by written notice of 

suspension to the 

Consultant, suspend all 

payments to the 

Consultant 

Here the underlying risk in 

suspension of all the payments 

on failure to perform any of its 

obligations carries grave 

financial risk as the Client is 

empowered to suspend the all 

payments further jeopardizing 

the other obligation 

accomplished by the 

Accenture. Alternatively it 

may be suggested that Client 

may withhold the payment to 

the extent of the non 

performance of the 

obligations. However, the 

client must not withhold all the 

payment which is also 

inclusive of such performance 

of obligation as to not attract 

by the breach of this 

agreement. 

Payment to be 

withheld only to 

extent of the non 

performance of 

particular 

deliverable/ 

obligation.    

22 36 

Clause 

2.9.1 

Termination of 

Agreement: The DeitY 

may, by not less than 15 

(fifteen) days‟ written 

notice of termination to 

the Consultant 

The determination of timeline 

should be agreeable to the 

parties. 

Accepted.  However, 

in case of non-

agreement DeitY 

decision would be 

treated as final.  

23 36 

Clause 

2.9.2 

Termination of 

Agreement:  Clause 9 

thereof within 45 (forty 

five) 

The determination of timeline 

should be agreeable to the 

parties 

Accepted.  However, 

in case of non-

agreement DeitY 

decision would be 

treated as final. 



24 37 

Section 

3.1.1 

Standards of 

Performance: The 

Consultant shall perform 

the Services and carry 

out its obligations 

hereunder with all due 

diligence, efficiency and 

economy, in accordance 

with generally accepted 

professional techniques 

and practices, and shall 

observe sound ….. 

DeitY, and shall at all 

times support and 

safeguard the DeitY‟s 

legitimate interests in 

any dealings with Third 

Parties. 

As per Policy of Accenture, 

Accenture is willing to warrant 

that the Services shall be 

performed in good and 

workmanlike manner. We 

could suggest that the 

disclaimer to Warranty may be 

incorporated. 

“Accenture‟s only express 

warranty concerning the 

services, any deliverables and 

any work product, and is made 

expressly in lieu of all other 

warranties, conditions and 

representations, express or 

implied, including any implied 

warranties of fitness for a 

particular purpose, 

merchantability, informational 

content, systems integration, 

non-infringement, interference 

with enjoyment or otherwise.” 

No change. 

25 39 

Clause 

3.3 

(CONFIDENTIALITY) 

The Consultant and its 

Personnel shall not, 

either during the term or 

within two years after the 

expiration or termination 

of this Agreement 

disclose any proprietary 

information, including 

information. relating to 

reports, data, drawings, 

design software or other 

material, whether written 

or oral, in electronic or 

magnetic format, and the 

contents thereof; 

The obligation not to disclose 

the Confidential Information 

has to be mutual. 

Alternatively the following 

wordings may be incorporated 

“5.2 Each party agrees to 

protect the confidentiality of 

the Confidential Information 

of the other in the same 

manner that it protects the 

confidentiality of its own 

proprietary and confidential 

information of like kind, but in 

no event shall either party 

exercise less than reasonable 

care in protecting such 

Confidential Information. 

Access to the Confidential 

Information shall be restricted 

to Accenture and Client 

personnel (including such 

personnel employed by 

affiliated entities) engaged in a 

use permitted hereby; “ 

No change.  



26 40 

Clause 

3.4 

Liability of the 

Consultant: 3.4.1 The 

Consultant‟s liability 

under this Agreement 

shall be determined by 

the Applicable Laws and 

the provisions hereof. 

3.4.2 The Consultant 

shall, subject to the 

limitation specified in 

Clause 3.4.3, be liable to 

DeitY for any direct loss 

or damage accrued or 

likely to accrue due to 

deficiency in Services 

rendered by it. 

3.4.3 The Parties hereto 

agree that in case of 

negligence or willful 

misconduct on the part of 

the Consultant or on the 

part of any … the DeitY: 

(i) for any indirect or 

consequential loss or 

damage; and 

(ii) for any direct loss or 

damage that exceeds (a) 

the Agreement Value set 

forth in Clause 6.1.2 of 

this Agreement, or (b) 

the proceeds the 

Consultant may be 

entitled to receive from 

any insurance maintained 

by the Consultant to 

cover such a liability, 

whichever of (a) or (b) is 

higher. 

3.4.4 This limitation of 

liability specified in 

Clause 3.4.3 shall not 

affect the Consultant‟s 

liability, if any, for 

damage to Third Parties 

caused by the Consultant 

or any person or firm 

acting on behalf of the 

Consultant in carrying 

out the Services subject, 

however, to a limit equal 

to 3 (three) times the 

Agreement Value 

The sole liability of the 

Consultant should be limited 

to the direct damages in the 

event of negligence and willful 

misconduct with respect to 

work. 

The alternative claim of 

insurance cover as contained 

in (b) is to be seen in the light 

of the mutually agreed terms 

of the coverage of insurance 

either by Consultant, or Client 

or both.                   

Alternatively the following 

wordings may be substituted 

“The sole liability of 

Accenture and any of its 

affiliates (whether in contract, 

tort, negligence, strict liability 

in tort, by statute or otherwise) 

for any claim in any manner 

related to this Agreement, 

including the work, 

Deliverables or Services … 

expressly identified as such in 

this Agreement, Client‟s 

exclusive remedy for any 

claim arising out of this 

Agreement or any applicable 

Appendix shall be for 

Accenture, upon receipt of 

written notice, to use 

commercially reasonable 

efforts to cure the breach at its 

expense, or failing that, the 

return of fees paid to 

Accenture for the work related 

to the breach. 

In no event shall either party 

be liable for any consequential, 

incidental, indirect, special or 

punitive damage, loss or 

expenses (including but not 

limited to business 

interruption, lost business, lost 

profits, or lost savings) even if 

it has been advised of their 

possible existence. Any action 

by either party must be 

brought within two (2) years 

after the cause of action arose. 

Maximum liability to 

be limited to total 

contract value. 

Direct damage to be 

linked to payment 

related to that 

particular service 

only.  

(Please refer 

amendment in Page 

40 of RFP for 

details) 



27 41 

Clause 

3.7 

Documents prepared by 

the Consultant to be 

property of the DeitY: 

All reports and other 

documents (collectively 

referred to as 

“Consultancy 

Documents”) prepared 

by the Consultant (or any 

Third Party) in 

performing the Services 

shall become and remain 

the property of the 

DeitY, 

The ownership of the IP 

pertaining to the deliverables 

vesting in the Client is against 

the business stakes of 

Accenture.                                   

As stated above, the clause 

may be incorporated as under: 

“Upon final payment, 

Accenture shall, subject to 

Section 4.4 below and to any 

restrictions applicable to any 

…. To the extent any 

Deliverable contains 

Accenture Confidential 

Information, it shall be subject 

to Section 5 below. All other 

intellectual property rights in 

the Deliverables remain in 

and/or are assigned to 

Accenture”. 

IP generated within 

the project will be 

owned by both 

DeitY/ consultancy 

agency. This would 

also include all the 

content e.g. logos, 

presentations, 

brochures, any other 

marketing material 

that is generated for 

the project.  

 

Permission of DeitY 

to be taken before 

publishing any 

project related 

content. 

28 41         

Clause 

3.7.3 

The Consultant shall 

hold the DeitY harmless 

and indemnified for any 

losses, claims, damages, 

expenses …. which may 

arise from or due to any 

unauthorised use of such 

Consultancy Documents 

The indemnification solely 

given by Consultant is not 

mutual. The clause mentions 

only the liability of consultant 

vis-à-vis the unauthorized use 

of the Consultancy documents.                                            

It is suggested that the said 

clause should be struck off. 

No change. 

29 41 

Clause 

3.10 

Accuracy of Documents:                                                        

The Consultant shall be 

responsible for accuracy 

of the documents drafted 

and/ or vetted and data 

collected by it directly or 

procured from other 

agencies/authorities 

The consultant cannot be held 

for liable for data itself which 

has been obtained/procured by 

the agencies/authorities and 

the subsequent performance of 

service wherein the due 

diligence observed by the 

consultant.                                                                                  

It is suggested that instead of 

indemnification a corrective 

measure is to be taken within 

certain time frame 

Consultancy agency 

not to be held 

responsible for data 

obtained from third 

party if the same is 

suitably referenced 

and duly mentioned 

in the document.  



30 43 

Clause 6 

PAYMENT TO THE 

CONSULTANT:                              

Regarding delay in 

submission of 

deliverables to DeitY, for 

delay/escalation till first 

ten working days Rs. 

2,000/- per day will be 

deducted from the 

amount payable for 

getting the project done. 

As suggested at the clause 

above 5.22 (RFP), as under: 

The submissions of 

deliverables are also dependant 

on the client‟s responsibility to 

provide certain information 

timely and effectively 

pertaining to the services. The 

penal provision in absence of 

any specific provisions is 

unwarranted. Therefore, the 

penalty clause may be struck 

off.                                                                                       

….. accepted if, within ten 

(10) days after delivery, Client 

has not provided to Accenture 

written 

Any delay in 

deliverables 

attributed to delay in 

response from DeitY, 

not to be considered 

as delay from 

Consultant. 

31 44 

Clause 

6.3 

Mode of billing and 

payment:                                                   

c) The DeitY shall cause 

the payment due to the 

Consultant to be made 

within 30 (thirty) days 

after the receipt by the 

DeitY of duly completed 

bills with necessary 

particulars (the “Due 

Date”) 

This is against the Accenture 

payment policy.                                  

Alternatively (c) and (d) is to 

be substituted as follow: 

“(a) Unless provided otherwise 

in an Appendix, Accenture 

will, at the beginning of each 

month, invoice Client for the  

…. the undisputed portion 

shall be paid as provided in 

this Agreement. Upon 

resolution of the disputed 

portion, any amounts owed to 

Accenture shall be paid with 

interest at the rate above, 

which shall accrue from the 

date these amounts were 

originally due. 

No change 

32 45 

Clause 

7.2 

Clause 

7.2.1 

Liquidated Damages, 

Liquidated Damages for 

error/variation:                                                                            

In case any error or 

variation is detected in 

the …. in a reasonable 

manner and recovered 

from the Consultant by 

way of deemed 

liquidated damages, 

subject to a maximum of 

the Agreement Value. 

The quantum of liquidated 

damage to the extent of 

agreement value is exorbitant 

and is silent about the services 

already performed. It must 

commensurate to the direct 

damages. 

The quantum of 

liquidated damage to 

be linked to payment 

related to that 

particular service 

only and not the 

entire agreement 

value. 

      KPMG   

1     Will investments by Software 

Products companies qualify, 

given that India has limited 

presence currently (Unlike 

software services)? 

Investment under M-

SIPS scope only to 

be considered. 



2     If companies are willing to 

invest subject to additional 

concessions and policy 

support, will discussions on 

such support be directly 

coordinated by the Ministry, or 

is the consultant expected to 

conduct discussions? 

Restricted to M-SIPS 

scheme scope . 

3     Will the MCIT/ MOS or 

Secretary be willing to travel 

overseas for meetings with 

companies? 

Yes, subject to 

availability, 

MCIT/MOS or 

suitability of the 

meeting as high 

level. 

4     Will M&A qualify as an 

investment? 

Specifications given 

under M-SIPS 

scheme will be 

considered. 

5     Given the No-Go list of 

companies, that DEITY has 

already identified and is 

making contact with, are there 

any sectors/ sub-sectors where 

DEITY has already made 

significant headway, and the 

consultant can avoid focus? 

Electronics 

Manufacturing sector 

will be considered. 

No-go list to be 

shared with the 

Consultant 

accordingly. 

6     For conducting road shows a 

counterpart agency 

(Government Department / 

Industry Body) needs to be 

identified in each country as a 

host for the road show. Can 

this agency be consultant‟s 

member firm in that country? 

All logistics to be 

arranged/ paid 

through Indian 

Embassy in that 

particular country 

(list of countries 

modified-refer page 

10, Area2(i)). Any 

other third party 

expenses involved to 

be borne by the 

Consultant. 

7     Financial Proposal (Annexure 

5) has one lump sum item 

„Agency‟s charges for 

execution of the project‟. We 

understand that this includes 

the profession fees as well as 

all other expenses incurred in 

activities such as conducting 

road shows, expenses towards 

creation and management of 

CXO virtual roundtable etc. is 

the understanding correct? 

All logistics to be 

arranged/ paid 

through Indian 

Embassy in that 

particular country. 

Any other third party 

expenses involved to 

be borne by the 

Consultant. 



8      Is the Annexure 6 contract 

final and binding or would 

there be some flexibility in 

modifying terms and 

conditions in discussion with 

DeitY? Our Risk department 

evaluates contracts from risk 

perspective and in case of 

certain critical requirements; 

contracts may need to be 

modified to get risk approval. 

It is final and binding 

      BCG   

1 12        

Section 

2.4 

Suggested team 

structure for 

meeting deliverables 

We propose to bring the best 

of BCG to this engagement, by 

drawing on resources from 

different regions and with 

varied expertise. Towards this 

we plan to deploy a mix of full 

time and part time resources. 

Hence, flexibility and clarity 

on specific expectations 

around which roles would be 

part time and which full time 

on the project.  

• While we understand that one 

consultant and project manager 

are supposed to be full time, 

we would like to know if the 

other members on the project 

can be part time? If that be the 

case we would then want to 

confirm that guidelines on 

shortfall of attendance (e.g. 

resource being absent for 7 

consecutive days) would then 

only apply to the full time 

members?  

• Further, we believe that the 

current construct (1 project 

leaders, 3 SMEs, 1 strategy 

expert, 1 project manager and 

2 senior consultants) is 

restrictive. This does not allow 

us to bring into play the full 

breadth and depth of expertise 

that would be required to make 

this a success. We would 

hence like to know if we can 

look at a much broader ambit 

of the team, involving many 

more expert resources.  

• Attendance of one  

full time resource 

only to be 

considered.                                          

• For modified team 

structure please refer 

page 12 of RFP. 

 



2 12        

Section 

2.4 

Replacement of key 

personnel deployed  

Over the course of the 

engagement, as we move from 

short-listing potential investors 

to creating pitch documents to 

conducting round-tables and 

road shows, we would look to 

bring in relevant skill sets as 

best suited for the needs of the 

engagement. Hence, we would 

like to seek some flexibility in 

being able to replace full time 

resources (consultant and 

project manager) with 

resources of similar calibre in 

line with the requirements of 

the engagement.  

• We would hence like to 

clarify that under such 

circumstances, were we to 

replace personnel, after taking 

prior written approval of 

DeitY, then In addition to the 

financial penalty mentioned 

would this have any further 

adverse impact in overall 

assessment (delivery against 

SLAs)?  

No change. 

Replacement clause 

applicable to all 

resources of the 

consultancy agency 

3  23      

Section 

5.22 

Payment related 

terms 

To ensure success in attracting 

investments, we would need to 

prioritise basis target's health 

and willingness to invest. 

Focussed efforts are likely to 

yield better results than overall 

broad-based reach outs. In 

addition, round tables will 

need to be designed basis 

initial response and 

concentration of potential 

investors. Hence, we would 

request for greater flexibility 

in considering 30 CEO/ Board 

Level meetings including 

customised presentations for 

releasing 20% of the 

payments.  

• Further, we would like to 

clarify whether the assessment 

would be binary i.e. only if the 

targeted number is reached, or 

if it would be graded i.e. 

proportional to the overall 

number of potential connects 

organised?  

• Under the list of 

mainstream CXOs, 

CIOs not to be part 

of CXO list unless 

involved in decisions 

relating to fresh 

investment for 

company's expansion 

etc.   

•Payment terms on 

Pg 23 of RFP (clause 

5.22 amended). 



4  24      

Section 

5.23 

Terms of reference: 

Investment 

While the exercise would aim 

to attract many new investors 

into the country, it would also 

focus on getting additional 

investments from existing 

investors for expanding India 

presence. It is hence likely that 

not all the proposed 

investments would be captured 

through MSIP  

• Hence, we would like to 

clarify if the assessment would 

take into account new 

investments on existing 

projects / expansion of existing 

facilities for calculating the 

total investments?  

• We would also propose 

considering a more holistic 

metric map for tracking 

investment viz. MSIP to 

ensure that all investments are 

accounted for.  

• Expansion is 

included in 

investment provided 

it fits into the M-

SIPS scheme 

guidelines.                         

• All investment 

proposals need to be 

as per M-SIPS 

scheme. 

5  23 and 

38  

Section 

3.2.2 and 

5.22 

Conflict of Interest: 

Consultant and 

affiliates not to be 

otherwise interested 

in the Project 

Globally, we serve many of 

the prospective investors with 

deep relationships at various 

levels. Further, we are 

involved in advanced 

discussions with many others 

for initiating such …. As we 

have done in the past for 

similar engagements, we will 

ensure that adequate measures 

are taken to ensure 

confidentiality of information 

as needed.  

Further, we would suggest that 

the restrictions be only applied 

to firms whose MSIP 

applications are shortlisted/ 

qualified and not to all the 30 

companies considered for 

detailed interactions.  

Agreed. DeitY has 

no objection to 

consultancy agency 

working for any 

company till its not 

affecting DeitY's 

interest. 



6  24      

Section 

5.24 

Miscellaneous: 2) 

Intellectual property 

 As a consulting firm we pride 

ourselves on the new thinking 

and intellectual property that 

we create on every 

engagement. Over the course 

of many years, we have now 

built an unmatched pool of 

intellectual property, which we 

look to draw on for all our 

clients.  

Hence, we need flexibility on 

retaining some rights on 

intellectual property pertaining 

to the engagement. We would 

hence request for a further 

discussion on this theme.  

 IP generated within 

the project will be 

owned by both 

DeitY/ consultancy 

agency. This would 

also include all the 

content e.g. logos, 

presentations, 

brochures, any 

other marketing 

material that is 

generated for the 

project.   

 Permission of 

DeitY to be taken 

before publishing 

any project related 

content.  

      PWC   

1 9 (2.3)     

Area 1 

Identification of 75 key 

companies (Indian and 

Multi-national).                                                                              

Creation of a Pitch Book 

/Investment Thesis for 30 

shortlisted Companies 

(Indian and Multi-

national)  

Is there a specific mix of 

Indian and MNCs to be 

targetted? 

No specific mix 

2 11 (2.3) 

Area 3 

Creation and 

Management of a Virtual 

CXO Roundtable for the 

ESDM 

Is there a specific mix of 

CXOs to be from Indian or 

Foreign companies? 

No specific mix. 

However under the 

list of mainstream 

CXOs, CIOs not to 

be part of CXO list 

unless involved in 

decisions relating to 

fresh investment for 

company's expansion 

etc.   

3 11 (2.3) 

Area 3 

In case, an overseas visit 

is required for meetings 

and road shows, selected 

bidder shall submit a 

visit plan and take prior 

approval from DeitY. 

The cost will include Y 

class air travel, per-diem, 

stay expenses. Also, 

composition of the team 

(from the project team) 

shall be a maximum of 2 

persons and shall be 

finalized by the selected 

bidder in consultation 

with DeitY. 

Overseas visit expenses 

including Y class air travel, 

per diem, stay expenses - 

Should these be included in 

Financial proposal? 

Not to be included in 

financial proposal.  

DeitY will reimburse 

only for economy 

class and other 

charges only as per 

the government 

rules. 

Prior approval of 

DeitY has to be taken 

by representative of 

agency to accompany 

delegation.  

However, any other 

charges like 

insurance of 



representative of 

agency and payment 

to the third party will 

have to be included 

in the proposal. 

4 12 (2.4) For SME, 3 CV to be 

provided 

For SMEs, we assume that 3 

different profiles (1 for ESDM, 

1 for Organization structure 

and 1 for Portal) have been 

requested. Please confirm. 

No CV required for 

Organization 

structure and Portal 

areas. Instead CVs 

on ESDM sector, 

Tax matter expert is 

expected.      

(please refer to 

amended team 

structure at page 12)                                                                                                                                                                                                       

5 15(4) Financial proposal will 

contain stage wise 

estimated man-hours 

involved in carrying out 

the project as per the 

following format 

Do estimated man hours need 

to be specified for each of the 

proposed resources like Project 

Manager, Project Leader, 

Senior Consultant? 

No impact of man-

months on technical 

evaluation. 

(please refer to 

amended team 

structure at page 12) 

6 23 (5.22) Payment related: 

Completion of 

investment attraction of 

USD 2 Billion - 25% 

payment 

Since the final investment is 

not in control of consultant and 

is dependent on a number of 

parameters, internal conditions 

(in most cases, this …. it is 

requested that a relook by 

DeitY at the terms may be 

considered since 50% of the 

payment is linked to activities 

over which the consultant does 

not have any control 

No change in base 

payment milestone 

i.e Completion of 

Investment 

Attraction of USD 2 

Billion-->25 % 

payment.   

However, payment 

will be released on 

pro-rata basis after 

every USD 100 mn 

incremental 

investments as 

threshold between 

USD 2 - 4 Billion. 

(Please refer to 

amended Payment 

terms on Pg 23 

(clause 5.22) and pg 

43)  

7 19( 5.12)  Financial evaluation of 

Bids:  The Financial bid 

price will be all inclusive 

and will include, inter-

alia all incidentals like 

travel, stationery, 

telephone expenses 

excluding taxes. 

Would expenses towards 

Overseas travel need to be 

included in Financial Bid? 

No. DeitY will 

reimburse only for 

economy class and 

other charges only as 

per the government 

rules. 

Prior approval of 

DeitY has to be taken 

by representative of 

consultancy agency 

to accompany 



delegation.   

8 24 (5.23) 

(ii) 

 Investment: The 

application by the 

investor for Modified 

Special Incentive 

Package Scheme 

(MSIPS) is qualified 

/approved will be used 

/considered for 

calculating the total 

investment 

What is meant by 

qualified/approved 

Approved for 

availing M-SIPS 

scheme by the 

Government of India 

9 24(5.23) 

(iii)  

Similar EoI: Consultant 

is selected for this EoI 

and chooses to pursue it 

then the consultant will 

not be able to …. 

undertaking has to be 

given in this regard will 

have to be submitted 

during the signing of the 

contract.  

We understand that as per this 

clause the selected consultant 

cannot assist any state 

government in India for 

marketing ESDM sector. 

Request to provide further 

clarity on this 

If a Consultancy 

agency is chosen for 

this project, they will 

not be able to work 

in a similar project 

pertaining to ESDM 

for any other state 

government in India. 

10 47 and 

50 

Annexur

es 

 Proforma for Bank 

guarantee Annexure VII: 

Proforma for Bank 

Guarantee towards 

Performance Security 

Annexure VIII: Proforma 

for Bank Guarantee  

Please clarify if these are 

duplicates. 

Duplicate. 

11 39 (3.3) Confidentiality 

The Consultant, and its 

Personnel shall not, 

either during the term or 

within two years after the 

expiration or termination 

of this Agreement 

disclose any proprietary 

information........Consult

ant is under an obligation 

to keep confidential in 

relation to the Project, 

the Services or this 

Agreement 

(“Confidential 

Information”), without 

the prior written consent 

of the DeitY. 

We request the following to be 

added, " "The obligations of 

confidentiality shall not apply 

to information which: (i) is 

rightfully known to consultant 

prior to its disclosure by 

Client; (ii) is generally known 

or easily ascertainable by a 

non-party of ordinary skill in 

…. applicable law. In any 

event, the confidentiality 

obligations herein shall subsist 

for a period of eighteen (18) 

months from the completion of 

the services under this 

Contract or expiry/ termination 

of this Contract, whichever is 

earlier". 

No change 



12 40 

(3.4.4) 

Liability of the 

consultant 

This limitation of 

liability specified in 

Clause 3.4.3 shall not 

affect the Consultants 

liability, if any, for 

damage to Third Parties 

caused by the Consultant 

or any…,. to a limit 

equal to 3 (three) times 

the Agreement Value 

Under our baseline 

terms, we would offer an 

aggregate liability limit 

up to the fees paid to us 

for our services. 

Accordingly, please 

document the following:- 

We request the following, " 

"The entire and collective 

liability of the Consultant 

arising out of or relating to this 

engagement, including without 

limitation on account of 

performance or non-

performance of obligations 

hereunder, regardless of the 

form of the cause of action, 

whether in contract, tort or 

otherwise, shall in no event 

exceed the total professional 

fees paid to the Consultant 

under this engagement. The 

Consultant shall not be liable 

or responsible for any 

consequential, incidental, 

indirect, punitive, exemplary 

or special damages of any 

nature whatsoever." 

Maximum liability to 

be limited to total 

contract value. 

(Please refer to 

amendment on Page 

40 of RFP) 

13 41 

(3.7.1) 

 

Documents prepared by 

the Consultant 

All IPR in the 

documents/ reports 

generated or developed 

by consultant as part of 

this project, shall be the 

property of client. 

This clause also has the 

potential risk of consultant 

forfeiting its pre-existing 

proprietary knowledge. We 

suggest the following, 

"consultant would be willing 

to pass ownership/IPR in the 

agreed final deliverables to the 

client, but cannot accept a ….. 

Also, consultant should be 

allowed to leverage on the 

general skills, knowledge, 

know-how etc. created during 

the course of this engagement 

for its subsequent 

engagements." 

IP generated within 

the project will be 

owned by both 

DeitY/ consultancy 

agency. This would 

also include all the 

content e.g. logos, 

presentations, 

brochures, any other 

marketing material 

that is generated for 

the project.  

 

Permission of DeitY 

to be taken before 

publishing any 

project related 

content. 



14 40 

(3.4) 

Liability of the 

consultant-" 3.4.3 The 

Parties hereto agree that 

in case of negligence or 

willful misconduct on the 

part of the Consultant or 

on the part of any person 

or firm acting on behalf 

of the Consultant in 

carrying out the Services, 

the Consultant, with 

respect to damage caused 

to the DeitY‟s property, 

shall not be liable to the 

DeitY:…..by the 

Consultant or any person 

or firm acting on behalf 

of the Consultant in 

carrying out the Services 

subject, however, to a 

limit equal to 3 (three) 

times the Agreement 

Value. 

We request modification as 

follows, " “The Consultant's 

aggregate liability in relation 

to the services/ this Agreement 

will not exceed the 

professional fees paid to the 

Consultant for the services 

provided by it under this 

Agreement. This liability 

limitation will not apply to the 

extent the liability is 

determined to have arisen from 

the Consultant's wilful 

misconduct or negligence; 

these carve outs meaning 

intentional and malicious acts 

designed to cause damage. 

Since the Consultant's duty of 

care would solely be to you as 

the contracted client, the 

Consultant will not be 

expected to assume liability to 

third parties.” 

 Maximum liability 

to be limited to 

total contract 

value. 

(Please refer to 

amendment on 

Page 40 of RFP) 

 Direct damage to 

be linked to 

payment related to 

that particular 

service only and 

not the entire 

agreement/ 

contract value. 

15 41 

(3.7.3), 

(3.10) 

Indemnity obligations - 

The Consultant shall 

hold the DeitY harmless 

and indemnified for any 

losses, claims, damages, 

expenses (including all 

legal expenses), awards, 

penalties or injuries 

(collectively referred to 

as “Claims”) which may 

arise from or due to any 

unauthorised use of such 

Consultancy Documents, 

or due to any breach or 

failure on part of the 

Consultant to perform 

any of its duties or 

obligations in relation to 

securing the 

aforementioned rights of 

the DeitY. 

Save for a balanced third party 

IPR infringement indemnity 

and a balanced reciprocal 

indemnity for death/bodily 

injury, consultant is unable to 

provide other multiple 

indemnities in the manner as 

proposed in the Contract. We 

believe that either side will 

….The indemnities shall be 

contingent upon (a) the client 

promptly notifying consultant 

in writing of any claim which 

may give rise to a claim for 

indemnification under the ….. 

by consultant or that result 

from the client provided 

designs, specifications or other 

information or from 

combination of such work with 

products or services not 

provided by consultant. 

 Consultancy 

agency not to be 

held responsible 

for data obtained 

from third party if 

the same is suitably 

referenced and 

duly mentioned in 

the document. 

 IP generated within 

the project will be 

owned by both 

DeitY/ consultancy 

agency. This would 

also include all the 

content e.g. logos, 

presentations, 

brochures, any 

other marketing 

material that is 

generated for the 

project.  

 Permission of 

DeitY to be taken 

before publishing 

any project related 

content. 



16 41 

(3.9) 

Providing access to 

Project Office and 

Personnel - The 

Consultant shall ensure 

that DeitY, and officials 

of DeitY having 

authorisation from the 

DeitY, …. The DeitY‟s 

official, who has been 

authorised by the 

Authority in this behalf, 

shall have the right to 

inspect the Services in 

progress, interact with 

Personnel of the 

Consultant and verify the 

records relating to the 

Services for his 

satisfaction. 

Consultant is willing to 

provide the Client with rights 

to audit fee related records, but 

consultant is constrained in its 

ability to agree to more 

enhanced audit/ inspection 

rights as these have the risk of 

consultant infringing 

confidentiality obligations that 

are owed to other clients. We 

are, however, happy to agree 

to a pre-agreed process for 

delivering any project specific 

records that the Client may 

reasonably require. Further 

any such access/inspection 

rights of fee related records 

should only subsist during the 

term of the agreement. 

Auditing has to be as 

per the Government 

norms. 

 

   


