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 Background 
In 2011, DeitY undertook an ambitious project to standardize a variety of procurements typical to eGovernance initiatives of 
the Government of India. The exercise culminated in the creation of “model RFP templates and guidance notes” (“Model RFP”). 
The Model RFP addressed several of the concerns raised by industry and government stakeholders at the time. It offered a 
reference point along with guidance on crucial aspects of IT and associated service procurements. The dual intent of the project 
was to achieve a uniformity in approach in respect of common concerns while reducing the potential of disputes.  
 

IT plays a strategic role in advancement 
of the governance framework of the 
country. Given the gigantic scale of the 
Indian administrative system, IT 
procurement forms an important source 
of employment and revenue generation. 
Government expenditure on technology 
projects in 2015 is forecast at ~US$ 7 
billion.1  
 
The renewed focus on insight driven 
governance by using technology as an 
enabler under the Digital India program 
has caused the Model RFP to be revisited 
to address stakeholder concerns that 
were observed during the tenure of the 
first Model RFP. In this regard an industry 
consultation was conducted by DeitY on 
7th January, 2015 as it was noticed that 
there is a growing disengagement 
towards e-Governance projects on 
account of problems relating to 
outstanding payments, which are 
collectively estimated to have touched INR 5,000 crore. 
 

                                                           
1 Gartner: http://www.gartner.com/newsroom/id/3047518 

http://www.digitalindia.gov.in/
http://www.gartner.com/newsroom/id/3047518


Report on model RFP templates and Guidance Notes for Implementation Agency 

4 

Interactions with government and industry stakeholders revealed a variety of challenges faced by them including:  
 sub-optimal response to tenders; 
 Concerns pending payments estimated to be valued at INR 5,000 Crores.2 The issue becomes increasingly urgent to address with local and 

national Government procurement on “Information Technology” (“IT”) spending on IT projects increasing 5.7 percent over last year and 
expected to reach US$ 6.8 billion.3 

 
Procurement of “Information Technology” (“IT”) and “Information Technology enabled Services” (“ITeS”) products and services is a daunting task 
owing to:  

 The large scale associated with government procurements 
 Technical criterion which are diverse and difficult to define  
 Changing business objectives and institutional capacity of the end-user  
 Rapid technological change during the project life-cycle; and  
 Combinations of professional engineering services and supply of diverse hardware and software.  

To effectively address these challenges specialized procurements become necessary to ensure value for money in public procurement. The current 
exercise to revise the Model RFP aims to facilitate successful installation, integration, and operation of a range of IT products and services having 
varied degrees of complexity. The previous Model RFP can be accessed at DeitY’s website: http://goo.gl/N5EIJ2. 
 

Scope of this deliverable 

With the objective of addressing industry concerns in the procurement process, DeitY proactively reached out to industry 

representatives and conducted a workshop on 7th January, 2015. The discussion during the workshop focused around the 

Procurement of System Integration (SI) services for turnkey projects as these projects form a significant volume of e-

Governance procurements. The issues identified by the industry stakeholders in relation to the Model RFP for selection of 

implementation agencies run a common thread across the other RFPs covered in the model RFP.  
 

In this deliverable, we have filtered the industry concerns by relevance to this exercise and propose changes along with justifications of each change. 

In addition, certain updates are being made to the Model RFP (the contents of which are provided in the Appendices) which include (a) inclusion of 

the Integrity Pact (b) updating the document wrt localization (c) blacklisting guidelines, (d) Guidance note on Function Point Analysis etc.   

The scope of documents covered in this exercise includes: 

(a) Guidance notes for expression of interest 

                                                           
2 Per NASSCOM estimates 
3Gartner: http://www.gartner.com/newsroom/id/3047518  

http://goo.gl/N5EIJ2
http://www.gartner.com/newsroom/id/3047518
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(b) Guidance notes for request for proposals 

(c) Model expression of interest  

(d) Model RFP for SI Service Provider 

(e) Model RFP for Procurement of data entry services 

(f) Model RFP for hardware procurement 

(g) Model RFP for software application development & maintenance 

(h) Draft agreement   

 

This document is intended to facilitate discussions between DeitY and relevant industry stakeholders. Basis the feedback received from DeitY and 

the industry against each of the issues.  

Key issues identified  
IT procurements are differentiated from supply & installation of goods on account of two key reasons (a) increased risk 

exposure of the Implementation Agency (IA) and (b) complicated service requirements. These two factors significantly increase 

the complexity and risk of the procurement, requiring separate evaluation and contracting terms. In IT procurements the IA 

assumes responsibility for the design, supply, and installation of a facility defined by the purchaser organization in terms of 

performance specifications. Therefore, the IA’s responsibility goes beyond a simple sourcing of products or services sought 

by the purchaser, and extends to the provision of any other products or services 

required to make the facility perform to specifications. 

IT procurements, hence require a degree of professional judgment and expertise from vendors 

that is commensurate with the higher degree of risk they are called to assume. This frequently 

results in large and complex service components for this type of procurement. 

For this exercise, industry concerns were categorized under four broad themes, illustrated in 

the accompanying diagram. The concerns were first classified basis the genesis of the issue.  

Subsequently, basis the prima facie merit of each concern was evaluated and feedback was 

categorized under three heads basis interactions with officials of DeitY. Each of the concerns 

were accordingly categorized as follows: 

Considered for revision Concerns having prima facie merit, which have 
been considered for revision 
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Awareness Concerns which stem from a lack of awareness 
regarding provisions in the model RFP 

Implementation  Concerns pertaining to the implementation of 
the model RFP by Purchaser organizations.  

 

Certain broad principles are required to be agreed upon for effective and equitable redressal of the highlighted concerns while ensuring the purchaser 

organizations rights under the procurement are secured. In the following section, each of the themes are illustrated with perspectives of the industry 

and the government in relation to examples of challenges that arise during projects. In the subsequent section, the material concerns highlighted by 

the industry have been delved into in detail. 

Theme 1: Addressing issues in payment 
Turnkey engagements in the e-Governance space typically contain milestone based deferred payments, subject to the implementing agency meeting prescribed 

Service Level Agreements (SLAs)  for installation and operation of IT systems and solution. Timely payment from customers is crucial to the financial viability of 

many ICT projects, as the IA would have multiple payment obligations with third parties stemming from the client’s procurement. The number of issues arising 

in payments are a significant concern of the industry as large sums of money are frozen on account of disputes or a lack of funds.     

  

The expected benefits to local and central Government agencies by incorporating suggested changes to the model RFP include: 

1 Cost effective bids for purchaser departments/ministries as bidders will reduce associated “Risk Hedging” attributable to payment delays  

2 Increasing timely delivery of projects as implementation agency will have reduced challenges on account of payments  

3 Improved ease of doing business for IT sector 

4 Avoid bad investment situation 

 

Principle 1: Principle of penalizing the SI only once for a single instance of non-compliance/breach. 

 SLA penalties should be applicable only in instances when implementation has been approved. 

 Cascading effect of SLA breached to be linked to the causal reason. 

Summary viewpoint Remarks & Brief of change 

Industry  It is unfair to penalize the SI multiple times for a single breach of 
contract. Further In the absence of a clearly defined acceptance 
criteria / go-live date purchaser organizations, do not sign of on 
implemented deliverables.  
 
1. In some instances, this leads to levy of pre & post implementation 

penalties concurrently. When post-implementation phase 
penalties are deducted from implementation payments, there are 
issues concerning revenue recognition. 

It is unfair to penalize the SI multiple times for a single breach of 
contract. 
 
In the absence of a clearly defined acceptance criteria / go-live date 
purchaser organizations, do not sign-off on implemented deliverables.  
 
In some instances, this leads to levy of pre & post implementation 
penalties concurrently. When post-implementation phase penalties are 
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Summary viewpoint Remarks & Brief of change 

As payments are made in arrears, and damages are a percentage 
of milestone based payments, we suggest deductions be made 
only from associated payments.  

 
2. In certain projects, SLAs are associated with uptime of hardware. 

In such instances, when one equipment develops a defect, 
performance of other equipment is affected. In such instances it 
is unfair to charge the vendor SLA penalties by totaling each 
equipment which is affected. 

 

deducted from implementation payments, there are issues concerning 
revenue recognition. 
As payments are made in arrears, and damages are a percentage of 
milestone based payments, we suggest deductions be made only from 
associated payments.  
 
In certain projects, SLAs are associated with uptime of hardware. In 
such instances, when one equipment develops a defect, performance 
of other equipment is affected. In such instances it is unfair to charge 
the vendor SLA penalties by totaling each equipment which is affected. 
 Government  Go-live and start date of SLAs should be objectively defined so that 

the officials are clear about the current stage of project and can 
clear the payments for installation phase immediately after go-live, 
without any inhibitions.  
 
If the SI is ensured that post-implementation penalties won’t be 
deducted from implementation phase payments, then his risk will 
reduce and he may be in a position to offer better price for services 
to the government. 
 

 

 

 

Principle 2: Appreciating working capital constraints of the Implementing Agencies 

 Payments against the implementation and O&M phase should be structured in such a manner that 80 per cent of its upfront costs are reimbursed 

in a timely manner. 

Summary viewpoint Remarks & Brief of change 

Industry  Payments from government procurements suffer from extraordinary 
delays. The reasons for delay are varied from shortage of budgeted 
allocations to delays on account of the client’s acceptance (for lack 
of technical expertise). While provisions for deemed acceptance are 
provided in some contracts, it is rarely enforced. 
  
While structuring RFPs, payment terms are skewered in a manner 
wherein only ~40% of hardware cost is payable on installation. With 
back to back payment obligations to OEMs payable on delivery, the 
IA incurs significant financial risks.     

A contract consists of reciprocal promises between parties, when one 
party fails to perform its promise, it cannot claim reciprocal promise. 
(Sec 54 Contracts act)  
 
Several times, a purchaser organization is unable / reluctant to provide 
signoff for the lack of technical capabilities. Nonetheless, a purchaser 
organization is contractually bound to timely pay the IA for services 
duly rendered.  
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Summary viewpoint Remarks & Brief of change 

Government  The challenge with regard to shortage of budget while unfortunate, is 
specific to certain purchaser organizations. Before initiating a project, 
appropriate financial approvals are required to be taken by purchaser 
organizations. 
 
Acceptance criteria must be elaborated by purchaser organizations 
so they are practically enforceable. Clearances and acceptance of 
deliverables is a time consuming activity in the government 
mechanism. Payments should be made only after acceptance of 
deliverable by the competent authorities. 
 
A provision for deemed acceptance is provided for in the Model RFP 
to assist in timely payments. 
 
The guidance notes provided along with the RFP templates 
recommend that 80% of payments for capital expenses and 
recommend increasing the performance bank guarantee to secure 
vendor commitment.   
 

While the model RFP provides for deemed acceptance of deliverables 
and recommends 80% of capital expenditure to be paid on delivery, 
these clauses are more often than not tweaked to negate these 
provisions. 
 
Accordingly, it is important to sensitize users regarding structuring fair 
payment terms and the importance of timely completion of the same 
OR alternatively mandate that adoption of certain clauses is mandatory 
akin to the World Bank practice adopted in model RFPs. 
 
 

 

Principle 3: SI should be compensated for delay in the payments – Principle of reciprocity 

 For any delays in the payment (not attributable to the IA), the Nodal agency to pay interest for the delay at pre-determined rate. 

 In case of delayed payment beyond quarters, SI has the right to suspend services (partially/fully) 

Viewpoint Remarks & Brief of change 

Industry  Currently, an IA may only raise an invoice on acceptance of the 
deliverable by the competent authority. Acceptance is often delayed 
for the lack of technical capability or budgetary constraints.  
 
This leads to significant financial strain on the working capital of the 
project. Purchaser organizations are not sensitive towards such 
constraints and contractual issues arise as they expect the IA to 
invest more time and funds towards implementation jeopardizing the 
implementation of the project. 

Delays in valid payments is a substantial risk to IA’s in government 
procurement and severely affects risk ratings of the contract on account 
of back to back payment obligations.   
 
The model RFP currently provides for the following safeguards for the 
IA:  

1. deemed acceptance on procurers failure to provide time bound 
acceptance; 

2. interest on late payment of valid invoices;  
3. Termination in the event of non-payment. 

However, these provisions are more often than not, modified by the 
purchaser organization to negate these provisions. To address the 

Government  Adequate safeguards for delays in payment are built into the 
existing model RFP. However, Purchaser organizations and 
consultants must be sensitized.  
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Viewpoint Remarks & Brief of change 

same, the World Bank approach towards model RFPs may be 
considered, wherein certain clauses are identified as mandatory and 
may not be modified by the purchaser organization. 
 
As an alternate to interest for late payment, to avoid termination for 
default in the first instance, a provision allowing suspension of work 
relating to the delayed payment may be considered, prior to the IA’s 
right to terminate the contract. 
 

 

Principle 4: SI should be compensated for “eco-system” changes  

 Considering IT components have significant import components IA should be compensated for exchange rate fluctuations. 

 Theoretical SLAs formed at the time of floating the RFP should be revisited on a yearly basis to factor practical issues on ground with respect to (a) 

changes in the nature of services being rendered (b) other changes linked to scope outside the control of IA. 

Viewpoint Remarks & brief of change 

Industry  There are a variety of incidents outside the bidder’s control which 
affect the project’s cost. For example: in case of delay in evaluation 
process by the purchaser, the bidder has no option but to extend his 
bid validity without change to price or to bow out of the bid process. 
This can cause significant losses to the bidder, in case of exchange 
rate fluctuations.  
 
SLAs prepared by purchaser organizations typically have stringent 
SLAs which are hard to meet and do not factor dependencies on the 
purchaser. In the absence of historic data to determine realistic 
service levels, the SLAs may be without basis and or can be 
arbitrary. There is a reluctance of the purchaser to renegotiate SLAs 
during the term.  

Eco-system changes are not attributable to the IA, and not re-
compensating the IA for the same leads to hedging of bids. 
 
1. In the event of delays in evaluation exceeding a defined period, the 

contract price will be adjusted as specified in the request for 
extension. Bid evaluation will be based on the bid prices without 
taking into consideration the above correction. 
 

2. Implementation of ERV as proposed by MoF and MoF’s manual for 
purchase of goods to be incorporated. 

 
3. With respect to SLAs, it is important for purchasers to understand 

that SLA is NOT a contract.  An SLA is a working process to define 
and balance business requirements with available service 
resources. 

 
The SLA document should be regarded as a list of targets, rather 
than a legal straight jacket. If little/no data exists (i.e. no baseline 
data) on existing service levels and unrealistically high targets are 
set, this can be a recipe for acrimony between parties. 
 

Government  ERV may be provided for IT projects having an implementation 
phase in excess of one year as provided in MoF notification 
(F.No.26/1/2012-PPD) on ERV clauses. SLAs cannot be revisited 
as it would amount to open-ended tendering which cannot be 
adopted in government procurement.  
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Viewpoint Remarks & brief of change 

SLA must be viewed by all involved as an ongoing process towards 
improved quality, rather than as absolute targets. 
 
The current RFP contains provision for renegotiating the terms of 
the SLA, however this practice is rarely adopted on account of 
discomfort of the purchaser organization. SLA penalties have to be 
practical as the intent is not to penalize vendors. In some instances, 
SLAs may have dependencies on the purchaser organization, which 
must be adequately factored. Accordingly, purchaser organizations 
require to be sensitized. 
 

 

Theme 2: Equitable distribution of roles, responsibilities & risks 
Defining clear roles and responsibilities are critical to achieving success of the project and its objectives. Currently, in several projects, activities which should 

be conducted/ coordinated by the Purchaser are attributed to the implementing agency who has limited/ no control over them (for example dependencies in 

collection of data from other government agencies or site preparation). The ultimate result when a problem arises, will be a conflict as parties argue that the 

responsibility lies with someone else. It must therefore be realized that a project’s success is linked to the role of both parties and that one can never fully 

transfer risks to another in a supply chain of which both parties are a part of. 

 

The expected benefits to local and central Government agencies by incorporating suggested changes to the model RFP include: 

1 Cost effective bids for purchaser departments/ministries as bidders will reduce associated “Risk Hedging” attributable to scope creep and other client 

dependencies  

2 Increase in industry confidence and participation by better qualified bidders 

3 Better control over completion of milestones as Project Management Office (PMO) can clearly delineate roles and responsibilities 

 

Principle 1: Limiting the liability exposure of both parties to contract 

 to align as per GFR cl. 204 (i)  - Limited to the value of the contract or “estimated value of contract” 

 

Viewpoint Remarks & brief of change 

Industry  The liability of the vendor must be clearly defined and should not 
contain exceptions or ambiguous terms. Currently, the IA’s liability is 
unclear as it is dependent on the calculation of “average annual fees” 
“calculated over a reasonable period of months before the cause of 
action arose”.  
 

A clear limitation of liability clause is important to determining the 
overall risk exposure under a contract. Accordingly, it is important to 
have unambiguous terms as mentioned in GFR rule 204. 
 
Currently, the liability of the IA is limited to “two (2) times average 
annual fees payable under this Agreement calculated over a 
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Viewpoint Remarks & brief of change 

The IA should not be liable for indirect and consequential damages. 
  

reasonable period of months before the cause of action arose with 
respect to the work involved”. 
 
In certain instances, this may lead to some ambiguity with regard to the 
liability of the IA as determination of liability is based on calculation of 
average annual fees calculated over a reasonable period of months. 
 
Further the liability of the parties would differ for each cause of action. 
 
For removing ambiguity, it is proposed that the aggregate liability of the 
IA to the purchaser organization shall not exceed the total contract 
price (implementation cost, where the contract price is not easily 
determinable), however, the liability cap will exclude any indemnity 
obligations the IA carries under contract. 
 

Government  Per GFR rule 204 “The terms of contract must be precise, definite 
and without any ambiguities. The terms should not involve an 
uncertain or indefinite liability, except in the case of a cost plus 
contract or where there is a price variation clause in the contract.”  

 

Principle 2: Overarching provisions in the integrity pact and blacklisting powers of purchaser organizations require to be curtailed in the interests of 

practicality and fairness. 

 

Viewpoint Remarks & brief of change 

Industry  Integrity pacts and the inherent power of blacklisting are misused by 
purchaser organizations to the detriment of the bidder. A most 
favored pricing clause should, if at all be proposed only in very large 
contracts, subject to the principle of “similar buying circumstances”.  
 
Declarations regarding relationships of employees of a bidder with 
employees of the purchaser are impossible to furnish, given the large 
human resource pool of bidder and purchaser organizations.  
 
Purchaser organizations have an inherent power to blacklist vendors. 
Often, this is misused as a negotiating tool by purchaser 
organizations for aspects of performance of contract and even minor 
breaches of contract. 
 

1. The integrity pact should be revisited to ensure practical utility and 
transparency. Forcing bidders to furnish declarations where they 
cannot verify the factual position is putting the bidder in an unfair 
position. 
 
Sweeping provisions of the integrity pact such as relationship and 
financial disclosure should be accordingly revisited.  
 
Most favored pricing or fall clause is hard for IA’s to furnish, as the 
price of another contract may be dependent on several factors 
which may be different from the incumbent tender process. These 
include legal provisions in contracts, payment terms and exchange 
rate at the time of procurement. However, securing the best price in 
a procurement is in public interest and should not be diluted. 
Accordingly, it is proposed that fall clause should restricted to 
“similar buying circumstances”  
 

Government The most favored pricing clause is intended to secure the interests 
of the purchaser organization and public money. It is intended to 
ensure a bidder offers the best price in government procurement. 
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Viewpoint Remarks & brief of change 

 
Blacklisting acts as an effective deterrent against unethical acts and 
errant behavior during bid process. For example (a) withdrawal of bid 
or refusal to accept an award without justifiable cause, (b) failure to 
comply with contract terms, such as subcontracting work without the 
knowledge of the purchaser.   

2. Blacklisting is an inherent power of the purchasing organization. 
While the purchaser has remedies available under the contract for 
operational metrics. There are several provisions in the tender and 
the subsequent contract, wherein penalties against the bidder are 
not prescribed. 
  
However, prior to exercising the right to debarment, government 
agencies must follow principles of natural justice and must have 
defined procedure to handle various situations characteristic to a 
debarment exercise. The SC in its judgment has prescribed for 
purchaser organizations to define blacklisting processes and 
prescribe illustrative breaches and consequent penalties. 
 

 

Principle 3: Principle of reciprocity in commitments (e.g. Conditions Precedent) 

 

Viewpoint Remarks & brief of change 

Industry  The Principle of reciprocity must be followed by both the parties to 
the contract. 
 
In cases where NA’s delay in meeting conditions precedent leads to 
delay in project delivery by the vendor, the vendor’s cost/ effort 
should be protected.  
 
Similarly, there should be a provision to allow either party to 
terminate the agreement if the Force Majeure event exists for more 
than 30 days 
 
Similarly, as the NA expects timely delivery of services, the NA 
should also ensure that the vendor is paid in time. 
 

It is a duty of both the parties to the contract to fulfill the conditions 
precedent. 
 
It would be fair to: 
- levy penalties for either party’s failure to meet conditions precedent 
- provide either party with a right to terminate the agreement if the 

Force Majeure event exists for more than 30 days. 
 
 
 

Government These provisions would project a balanced and risk-free perception 
about the RFP, thereby reducing the cost of procurement for the 
government. 

 

 

Principle 4: In case Govt. does not use IPR, it should allow the SI to leverage -.ultimate beneficiary will be Government. 
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Viewpoint Remarks & brief of change 

Industry  1. For mission mode projects of National strategic importance, the 
Intellectual Property Rights (IPR) should be jointly owned by 
government and service provider. Vendor should be allowed to 
take n-1 version for its business as well as government.  

2. IPR should remain with Service Provider for all the deliverables 
and  documentation developed and ownership of tools, 
processes, software, utilities technology and methodology used 
in the project and all new inventions, ideas, developments 
conceived or developed by Service Provider’s or its Consultants/ 
Employees while providing services. 

 

The vendor should be allowed to take n-1 version of a developed 
product for business as: 
- It would save vendor’s time for developing the similar solution 

again 
- It would enable quick delivery of successful products to other 

government agencies and timely delivery of citizen services 
However, government can extend supplier’s rights to commercial 
exploitation, limiting them under various contractual agreements to 
safeguard its interests. Few such options include: 

• There may be an interim period, designed to protect the Purchaser’s 
competitive edge, during which the Supplier is not permitted to exploit 
commercially; and/or  

• The Supplier may be prohibited from licensing the Custom Software to 
certain categories of customer (for example, direct competitors of the 
Purchaser) or in certain territories (for example, the Purchaser’s Country), 
either for a limited period or indefinitely; and/or  

• The Supplier may be required to pay royalties to the Purchaser when it 
licenses third parties to use the Custom Software. The first two of these 
categories of limitation are intended to protect the Purchaser’s competitive 
edge.  

 

Government 1. The ownership of IPR can be decided by the NA on the basis of 
nature of project. In some crucial projects of national importance 
(such as Defense projects), IPR cannot be shared due to potential 
security breaches.  

2. However, in some other projects, the IPR can be shared and 
appropriate contractual arrangements should be made, to ensure 
that the vendor doesn’t charge other government agencies for the 
product developed for one agency.  The vendor should only 
charge other government agencies for customizations in the 
product. 

3. IPR for all deliverables and documentation cannot be given to the 
service provider as such documents may contain useful or 
confidential government data. 

 

 

 

Principle 5: Warranty terms to be simpler and fair to both the parties 

 

Viewpoint Remarks & brief of change 

Industry  Implementing Agency shall only be liable for fixing the defect and no 
for any other damage caused to the project.  
 
Also, the clause on extension of warranty of defective portion shall be 
removed as extended warranties are always payable. Any product/ 
service carries a standard warranty which is given by OEM for IT 

IA is responsible for repairing defective product, however the clause 
on SI’s obligation to ‘address the damage to the product caused by 
such defect”, may be changed. This is justified as NA has enough 
recourse for any loss caused during such defect period, by the way of 
SLA penalty. 
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Viewpoint Remarks & brief of change 

products. SI should not be held responsible for breach of warranty if 
such breach results from reasons not attributable to the Service 
Provider.  
 
Extension of warranty period should not be included as for the 
downtime Nodal Agency already has the right to impose SLA credits 
 

The SI shouldn’t be asked to extend the warranty of defective portion, 
as he would to need to buy additional warranty and hence, would 
factor in such costs while bidding and offer higher costs for the same 
services. 

 
 
 

Government Warranty terms are standard and offered by the OEM and procured 
by the IA. Also, in case of any interruption to the service, the service 
provider is responsible for repair and is penalized by the way of SLA 
penalties. Imposing extension of warranty period on IA will lead to risk 
hedging, and increased costs. Hence, the government should not ask 
for extension of warranty to reduce the procurement costs.  
 

 

 

 

Theme 3: Addressing issues in project conceptualization and development 
Issues in project conceptualization and development include scope creeps, ambiguous processes and requirement specifications and vagueness in evaluation 

procedures during bid process. Addressing issues in project conceptualization and development is important for the government to make its processes more 

systematic and transparent, thereby coming across as credible and industry-friendly business partners. 

The expected benefits to local and central Government agencies by incorporating suggested changes to the model RFP include: 

1 Cost effective bids for purchaser departments/ministries as bidders will reduce associated “Risk Hedging” attributable to scope creep and other client 

dependencies  

2 Increase in industry confidence and participation by better qualified bidders due to clarity in processes 

3 Better control over quality of products and services delivered. 

 

Principle 1: Principle of managing change requests and delayed sign-offs due to scope creeps 

Viewpoint Remarks & brief of change 

Industry  The scope of work should be clearly defined in order to enable the 
bidder to ascertain the commercial risk as well as submit a well-priced 
bid. 
 

Appropriate changes have been made to model RFP to ensure that 
the scope of work is unambiguous. This would help the bidders to do 
a close price estimation without much risk and hence offer a better 
deal to the NAs. 
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Viewpoint Remarks & brief of change 

Also, the work pertaining to non-IT (areas where bidder is not 
specialized) should not be considered within the Scope of Work in 
the tender. 
 
The RFP should provide Indicative Project Models (based on 
successful projects from across the Country) for the procurers to 
replicate / learn from (while freezing the scope of work) 
 

 
 

Government Providing an unambiguous scope of work would be helpful for the 
officials supervising the projects. Also, a clear scope of work would 
enable the bidders to do a point-to-point price estimation without 
adding any additional costs due to ambiguities. 

 

Principle 2: The terms & conditions for processes during project conceptualization should be clearly defined 

Viewpoint Remarks & brief of change 

Industry  1. The conditions under which a sub-contractor can be used by 
the vendors during execution, should be clearly defined. 
Large turnkey projects may require a prime bidder, government 
should provide enabling conditions in the RFP and contract to 
allow for such prime bidders to choose to sub-contract/ partner 
in a consortium mode to specialist agencies. 

 
2. POC should be done directly by the OEM to demonstrate their 

product and technology. One OEM may have proposed their 
product to multiple SIs. 
 

3. In fixed price projects, the NA shouldn’t ask for the time & effort 
details for the resources being deployed.  
 

 
 

The RFP provides for a provision for subcontracting, however to add 
more clarity, the clauses have been modified to include that “core 
activities” should not be sub contracted. 

 
 
The POC should be done by the System Integrator as different SIscan 
have different customization on the same equipment. 
 
The nodal agency needs the time & effort details of resources to be 
deployed in order to evaluate the bids and identify if bidder’s 
understanding of scope of work is correct. 
 

Government 1. The RFP already provides a provision for sub-contracting 
however, the core activities of the service provider should not be 
sub-contracted. 
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Viewpoint Remarks & brief of change 

2. The POC should be done by the SI as SI can have different 
customization on same equipment. 

 

 

 

Principle 3: Pre-qualification criteria should not be drawn up in a manner that favors large incumbent organizations. 

 

Viewpoint Remarks & brief of change 

Industry  Technical benchmarks for evaluation of technical specification of 
typical components should be clearly prescribed. 
 
Scenarios should be defined wherein more weightage should be 
given to current capabilities of the bidders rather than their previous 
experiences. 
 
The formats for certificates, supporting documents, OEM letters, 
deviations, etc. should be clearly stated in the model RFP. 

Matter is illustratively addressed in guidance notes, further additional 
components have been considered to provide a detailed hardware 
specification for typical components. 

 

Government  This would enable the government to keep a check on quality of 
products delivered. 

 

 

Theme 4: Streamlining of contract execution 
 

Depending on the on-ground situation, there are certain operational issues which are frequently seen in project execution. These operational issues would vary 

from project to project and are influenced by scope creeps, ambiguous processes and requirement specifications. An attempt has been made to redress these 

issues provided it does not hamper the purchaser’s interest. 

Expected benefits to the Government include: 

1 Cost effective bids for purchaser departments/ministries as bidders will reduce associated “Risk Hedging” attributable to frequent change requests, 

deviations and other client dependencies  

2 Clearly defined processes and delineated roles and responsibilities provide better administration and control to achieve milestones within premeditated 

timelines. 

3 Better control over quality of products and services delivered 
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Principle 1: Avoid frequent changes after testing and certification by competent certifying authorities. 

  

Viewpoint Remarks & brief of change 

Industry  Government applications undergo continuous changes. Even after an 
application has been tested and certified by STQC, changes are 
made to the application. This involves a lot of rework and additional 
cost/ effort by the service provider. 
 
Detailed process of user approval and acceptance should be 
provided. If project undergoes customization during the 
implementation / maintenance phase. Due diligence should be done 
for any upgrades requirements in system software / third party 
products(from cost and efforts perspective) , applied to production 
unless it is bug fixing or a patch requirement. 
 

The scope of work should be clearly defined and project features 
should be clearly defined during planning phase in order to avoid 
changes in later stages, esp. after certification and testing of the 
product. 

Government  Avoiding frequent changes after testing and certification would be 
beneficial as it saves cost of testing/ certification once again. 
 
The change management process during implementation/ 
maintenance phase has been clearly defined in the Change Control 
Schedule of the contract.   

 

Principle 2: Minimize delay in evaluation, acceptance and sign-off process 

Viewpoint Remarks & brief of change 

Industry  The proposals are prepared long before actual start of project. There 
may be changes in price/ technologies used during the bid process, 
where the bid process is stretched for a long time. HW/SW 
specifications in the vendor's proposal should be considered as 
indicative. At the time of project delivery, which may happen after 
several months/years, products should be accepted based on current 
product availability and OEM support.  
 
Acceptance should be done only on functional outcomes expected in 
the project, not on individual product specifications.  
 

In case a different product is available, the parties to contract should 
mutually discuss the specifications available variant and decide if it 
is acceptable. The product make and specs can only be changed in 
case both the parties mutually agree to the change. 
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Viewpoint Remarks & brief of change 

Government  It is important to stick to the product specifications mentioned in the 
proposal in order to keep a benchmark and ensure that quality 
products are delivered under the contract. It is understandable that 
there may be changes in product availability/ technology/ price in 
case the bid process is delayed for a long period. In such cases, the 
changes can be accepted based on mutual agreement between the 
parties provided the replaced product has equal/better specification 
than the quoted product.  
 

 

Principle 3: Cap the penalties on the vendor to keep the contract lucrative for him and keep him motivated to perform 

Viewpoint Remarks & brief of change 

Industry  The penalties on SLAs should be reasonable & capped in terms of 
SLA requirements and penalties for non-compliance, if breached 
the same have to be factored in the cost. The contract should also 
allow for discussion on SLA’s penalties which are theoretically 
written. 
 

Provision for updating SLA is provided for in Clause 11 of the SLA but 
rarely or never enforced. It is proposed that SLAs be revised on an annual 
basis to protect interests of SI and NA, wherein various project 
dependencies arising during the O&M phase are factored and SLAs 
revisited at regular interval. 
   
In case of breach of SLA, it would be fair to give a notice to the vendor 
informing him about the SLA penalties charged to him. In case the vendor 
feels that unreasonable penalties are charged, he must be given a 
chance to present his case to the authorized professionals within Nodal 
Agency. 
 
SLA’s in the RFP stage are mostly theoretically drafted, in the absence 
of historic data to support the same. Further, certain SLA’s may have 
dependency on the Purchaser organization. To fairly address such 
concerns, in cases where historic data is unavailable, it may be prudent 
to re-evaluate SLAs with some defined periodicity, during the term of the 
MSA. 
 

Government While SLA penalties are capped in the RFP, it is not possible to 
enter negotiations on SLA. In effect, negotiating the SLA 
subsequent to signing of contract would amount to renegotiation 
with the vendor for the services.  
 

 

  



Report on model RFP templates and Guidance Notes for Implementation Agency 

19 

Issue wise listing of industry concern with remarks and proposed change 
Legend 

 Changes proposed  

 Change not proposed 

 

In this section, the material concerns highlighted by the industry have been delved into in detail. The table below showcases the industry concern in 

reference to existing provisions of the model RFP. Further the Purchaser’s perspective and change proposed are highlighted.  

 

 Issue raised Existing clause(s) Analysis of issue Change proposed 

1 Penalizing SI multiple  times for any non-compliance to commitments 

1 All payments cannot 
be subjected to SLA 
credits/debits if SLAs 
are enforced after go-
live.  Payments before 
go-live have to be 
made independently. 

Guidance Note, Clause 2.8 
Pg. 102-103: 
SLA penalties must be 
applied on services only, 
and not on CapEx items 
already supplied and (most 
likely) owned by the 
customer. 
 
Draft Agreement, Clause 
13.1.b: 
All payments are subject to 
the application of service 
credits and debits as may be 
provided for in the SLA. 
 

Government perspective 
In some projects, the payment schedule 
doesn’t provide for segregation of 
payments against CapEx & OpEx. In such 
instances, it is not possible to implement 
such a proposition.  
 
In cases where CapEx and OpEx items are 
easily distinguishable, such provision may 
be enabled. This is proposed as the ability to 
adjust SLAs from CapEx increases the 
financial risk of IA, who in turn owes funds 
to the OEM. Such provision is likely to cause 
hedging by the bidders to secure their 
financial exposure.  
 
By way of illustration, let us take a case 
where the total hardware to be procured by 
the purchaser is valued at INR 100/- and the 
applicable penalties for SLA are capped at 
INR 20/-. If applicable penalties are adjusted 

Draft Agreement Cl 13.1(b): 
“All payments post Go-Live are subject 
to the application of service credits and 
debits from the relevant milestone as 
may be provided for in the SLA...” 
 

Refer to Appendices for sample 
definitions of Go-Live.  
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 Issue raised Existing clause(s) Analysis of issue Change proposed 

against payments before go-live the IA will 
recover only INR 80/-. The resulting shortfall 
in payment to OEM would be to the 
detriment of the IA. Therefore, to reduce the 
risk of insufficient payments, the IA is likely 
to price the equipment at INR 120/- . 
 
Rationale: Deduction of SLA penalties from 
payments preceding go-live increases the 
risk perception of the IA as it can cause 
challenges in revenue realization.   
 
The IA having back to back payment 
obligations with the OEM. If the IA is aware 
that the purchaser can charge penalties 
from any payment, he may hedge the cost 
of his CapEx items, in such a manner that 
even if penalties are  deducted from the IA’s 
payment, he will  
 
The existing Guidance Notes state that “SLA 
penalties must be applied on services only, 
and not on CapEx items already supplied 
and owned by the customer”. 
 
The service levels illustrated in the SLAs 
pertain exclusively to the O&M phase and 
credits/debits are assigned a “Severity 
Weight” expressed as percentages, totaling 
100% for all service levels within a service 
category. 
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 Issue raised Existing clause(s) Analysis of issue Change proposed 

2 There is a clause in 
the agreement which 
mentions that the 
nodal agency can 
recover penalty from 
any contract (even if it 
is not related to 
current project), while 
paying the SI. 

RFP template, Pg 154, cl 
4.8.5.c  
<Nodal Agency> may 
recover such amount of 
penalty from any payment 
being released to the 
vendor, irrespective of the 
fact whether such payment 
is relating to this contract or 
otherwise. 

Government perspective: The Government 
reserves the right to adjust penalty from any 
contract as it is rightfully deductible from 
the vendor’s payment.  
 
There may be events, wherein penalties 
have not been deducted while making 
payments to the IA. In such instances if the 
penalties are being deducted near the end of 
the project, there may be insufficient 
payments from which the SLA penalties can 
be deducted. Accordingly, the purchaser 
may adjust such penalty under any contract. 
However, considering this clause would 
affect the risk perception of the vendor 
across multiple contracts.  
 
To avoid such situation from arising, 
penalties and damages must be deducted 
by the purchaser in a timely manner at the 
time of making payment against a 
milestone. 
  
Rationale: The ability to adjust penalties 
from other contracts, significantly increases 
the risk perception of the vendor across 
multiple contracts. 
 
Further, liquidated damages and penalties 
are expressed as a percentage of payments 
against relevant milestone and per 13.2 (c) 
“Payment shall be made within 30 working 
days of the receipt of invoice along with 

RFP template, Pg 154, cl 4.8.5.c  
<Nodal Agency> may recover such 
amount of penalty from the associated 
payment being released to the vendor, 
irrespective of the fact whether such 
payment is relating to this contract or 
otherwise. 

 



Report on model RFP templates and Guidance Notes for Implementation Agency 

22 

 Issue raised Existing clause(s) Analysis of issue Change proposed 

supporting documents by the Nodal Agency 
subject to penalties.” 
 
Accordingly, in view of item 1 above and the 
current proposition, it is proposed that 
penalties should be deducted exclusively 
from the deliverable’s payment. 

3 ‘SLA penalty must not 
be applied 
cumulatively by 
counting each 
equipment that 
has/had failed due to 
a single problem.’ 

There is a scope of 
confusion in this 
clause. What if many 
servers are damaged 
due to a single reason 
i.e. fire. Hence this 
clause may be 
considered for 
removal. 

 

Guidance Note , Clause 2.8: 
“SLA penalty must not be 
applied cumulatively by 
counting each equipment 
that has/had failed due to a 
single  
problem.“ 

Government perspective: Fire is a force 
majeure event in which case SLA penalties 
are not be applicable. 

The IA’s concern arises in the event of a non-
force majeure event wherein a defect in one 
equipment leads to non-performance of 
multiple equipment. 

The guidance note prescribes is that in the 
event a single hardware fails, the IA should 
not be penalized for other hardware which 
is operational but unable to perform the 
Service on account of the root problem. 

For the sake of clarity a change is proposed 
to the language, without changing the 
stated position. 

 Identified text in Guidance Note, Clause 
2.8 to be replaced: 
“In the instance of failure of a single 
equipment affecting the ability of 
solution to perform, SLA penalty should 
be calculated for each affected 
equipment and only the highest 
applicable penalty should be levied.” 

4 Invoices billed after 
six months shall not 
be considered for 
payment. Industry 
seeks removal of this 
clause. 

Draft Agreement, Clause 
13.2.b: 

“The Implementation 
Agency shall waive any 
charge for a Service that is 
not invoiced within six 
months after the end of the 

Government perspective: To ensure 
payments are made in a timely manner, the 
process of raising an invoice must also be 
timely. As government officials are subject 
to transfers, it is possible the IA to misuse 
such a situation, to try and circumvent 

None 
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 Issue raised Existing clause(s) Analysis of issue Change proposed 

month in which the change 
relating to such Service is (i) 
authorized or (ii) incurred, 
whichever is later.” 

Liquidated damages or penalties applicable 
on them. 

Rationale: The period provided for the 
clause to be operational is six months which 
is more than sufficient time for a vendor to 
raise an invoice. Delayed raising of an 
invoice has the potential to be misused in 
certain instances. Accordingly, no change is 
proposed.   

5 Start date of SLAs 
should be clearly 
mentioned (e.g. go-
live date, etc). Many 
RFPs are ambiguous 
on this and the 
vendor payments 
suffer.  

Draft SLA, Clause 8: 

“COMMENCEMENT AND 
DURATION OF THIS 
AGREEMENT  
Agreement shall commence 
on the date on which it is 
executed by the Buyer and 
the Implementation Agency 
(hereinafter the “Effective 
Date”) and shall, unless 
terminated earlier in 
accordance with its terms or 
unless otherwise agreed by 
the Parties, expire on the 
date on which this 
Agreement expires or 
terminates, which shall be a 
period of five years starting 
from the date of the Final 
Acceptance Test.” 

Government perspective: As the SLA is 
applicable to the O&M phase, start date of 
the SLA is relevant only to the post go-live 
phase of the solution. However, an objective 
definition of Go-live should be included for 
the ease of both parties to contract. 

Rationale: As a matter of practice the MSA 
and the SLA are executed on the same date. 
However, SLA’s are relevant only in the 
O&M phase of the project. There have been 
certain instances, wherein the project has 
not been accepted by the Purchaser or the 
solution has not been declared to have gone 
live, nonetheless the IAs have been subject 
to levy of penalties which is unfair. 

This may lead to imposition of incorrect 
deductions on the vendor payment and 
affect the risk rating of the contract. As it is 
a matter of providing clarity. 

However, to effectively address this concern 
an objective definition of Go-Live is required 
in the SLA. Sample definitions of Go-Live 

 “COMMENCEMENT AND DURATION 
OF THIS AGREEMENT  
Agreement shall commence on the 
date of Go-Live  (hereinafter the 
“Effective Date”) and shall, unless 
terminated earlier in accordance with 
its terms or unless otherwise agreed by 
the Parties, expire on the date on which 
this Agreement expires or terminates, 
which shall be a period of <five> years 
starting from <the date of the Final 
Acceptance Test>.” 

Refer to Appendices  
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 Issue raised Existing clause(s) Analysis of issue Change proposed 

extracted from other RFPs have been 
included in Appendices.  

6 Go-live should be 
objectively defined.  

 

 Government perspective: Sample 
definitions of Go-Live are proposed to be 
included in the RFP for purchaser 
organization’s ease of reference, while 
drafting the RFP.  

Rationale: Sample definitions of Go-Live 
extracted from other RFPs have been 
included in Appendices. The purchaser 
organization must adopt the most suitable 
definition of Go-Live as may be suitable to 
the project. 

Refer Appendices.  

World Bank RFP for Information 
Systems 

“Commissioning and Operational 
Acceptance: 

27.1 Commissioning  

27.1.1Commissioning of the System (or 
Subsystem shall be commenced by the 
Supplier: (a) immediately after the 
Installation Certificate is issued by the 
Project Manager, pursuant to GCC 
Clause 26.2; or (b) as otherwise specified 
in the Technical Requirement or the 
Agreed and Finalized Project Plan; or (c) 
immediately after Installation is deemed 
to have occurred, under GCC Clause 
26.3. 27.1.2The Purchaser shall supply 
the operating and technical personnel 
and all materials and information 
reasonably required to enable the 
Supplier to carry out its obligations with 
respect to Commissioning. Production 
use of the System or Subsystem(s) shall 
not commence prior to the start of 
formal Operational Acceptance Testing. 

27.2 Operational Acceptance Tests 
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 Issue raised Existing clause(s) Analysis of issue Change proposed 

27.2.1 The Operational Acceptance 
Tests (and repeats of such tests) shall be 
the primary responsibility of the 
Purchaser (in accordance with GCC 
Clause 10.9), but shall be conducted 
with the full cooperation of the Supplier 
during Commissioning of the System 
(or major components or Subsystem[s] 
if specified in the SCC and supported by 
the Technical Requirements), to 
ascertain whether the System (or major 
component or Subsystem[s]) conforms 
to the Technical Requirements and 
meets the standard of performance 
quoted in the Supplier’s bid, including, 
but not restricted to, the functional and 
technical performance requirements. 
The Operational Acceptance Tests 
during Commissioning will be 
conducted as specified in the SCC, the 
Technical Requirements and/or the 
Agreed and Finalized Project Plan. At the 
Purchaser’s discretion, Operational 
Acceptance Tests may also be 
performed on replacement Goods, 
upgrades and new version releases, and 
Goods that are added or field-modified 
after Operational Acceptance of the 
System.  

27.2.2 If for reasons attributable to the 
Purchaser, the Operational Acceptance 
Test of the System (or Subsystem[s] or 
major components, pursuant to the SCC 
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 Issue raised Existing clause(s) Analysis of issue Change proposed 

for GCC Clause 27.2.1) cannot be 
successfully completed within the 
period specified in the SCC, from the 
date of Installation or any other period 
agreed upon in writing by the Purchaser 
and the Supplier, the Supplier shall be 
deemed to have fulfilled its obligations 
with respect to the technical and 
functional aspects of the Technical 
Specifications, SCC and/or the Agreed 
and Finalized Project Plan, and GCC 
Clause 28.2 and 28.3 shall not apply. 

27.3 Operational Acceptance  

27.3.1 Subject to GCC Clause 27.4 
(Partial Acceptance) below, Operational 
Acceptance shall occur in respect of the 
System, when (a) the Operational 
Acceptance Tests, as specified in the 
Technical Requirements, and/or SCC 
and/or the Agreed and Finalized Project 
Plan have been successfully completed; 
or (b) the Operational Acceptance Tests 
have not been successfully completed 
or have not been carried out for reasons 
that are attributable to the Purchaser 
within the period from the date of 
Installation or any other agreed-upon 
period as specified in GCC Clause 27.2.2 
above; or (c) the Purchaser has put the 
System into production or use for sixty 
(60) consecutive days. If the System is 
put into production or use in this 
manner, the Supplier shall notify the 
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 Issue raised Existing clause(s) Analysis of issue Change proposed 

Purchaser and document such use. 
27.3.2At any time after any of the events 
set out in GCC Clause 27.3.1 have 
occurred, the Supplier may give a notice 
to the Project Manager requesting the 
issue of an Operational Acceptance 
Certificate. 27.3.3After consultation with 
the Purchaser, and within fourteen (14) 
days after receipt of the Supplier’s 
notice, the Project Manager shall: (a) 
issue an Operational Acceptance 
Certificate; or (b) notify the Supplier in 
writing of any defect or deficiencies or 
other reason for the failure of the 
Operational Acceptance Tests; or (c) 
issue the Operational Acceptance 
Certificate, if the situation covered by 
GCC Clause 27.3.1 (b) arises. 27.3.4The 
Supplier shall use all reasonable 
endeavors to promptly remedy any 
defect and/or deficiencies and/or other 
reasons for the failure of the Operational 
Acceptance Test that the Project 
Manager has notified the Supplier of. 
Once such remedies have been made by 
the Supplier, the Supplier shall notify 
the Purchaser, and the Purchaser, with 
the full cooperation of the Supplier, shall 
use all reasonable endeavors to 
promptly carry out retesting of the 
System or Subsystem. Upon the 
successful conclusion of the Operational 
Acceptance Tests, the Supplier shall 
notify the Purchaser of its request for 
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 Issue raised Existing clause(s) Analysis of issue Change proposed 

Operational Acceptance Certification, in 
accordance with GCC Clause 27.3.3. The 
Purchaser shall then issue to the 
Supplier the Operational Acceptance 
Certification in accordance with GCC 
Clause 27.3.3 (a), or shall notify the 
Supplier of further defects, deficiencies, 
or other reasons for the failure of the 
Operational Acceptance Test. The 
procedure set out in this GCC Clause 
27.3.4 shall be repeated, as necessary, 
until an Operational Acceptance 
Certificate is issued. 27.3.5 If the System 
or Subsystem fails to pass the 
Operational Acceptance Test(s) in 
accordance with GCC Clause 27.2, then 
either: 

(a) the Purchaser may consider 
terminating the Contract, pursuant to 
GCC Clause 41.2.2; or (b) if the failure to 
achieve Operational Acceptance within 
the specified time period is a result of 
the failure of the Purchaser to fulfill its 
obligations under the Contract, then the 
Supplier shall be deemed to have 
fulfilled its obligations with respect to 
the relevant technical and functional 
aspects of the Contract, and GCC 
Clauses 30.3 and 30.4 shall not apply. 
27.3.6 If within fourteen (14) days after 
receipt of the Supplier’s notice the 
Project Manager fails to issue the 
Operational Acceptance Certificate or 
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 Issue raised Existing clause(s) Analysis of issue Change proposed 

fails to inform the Supplier in writing of 
the justifiable reasons why the Project 
Manager has not issued the Operational 
Acceptance Certificate, the System or 
Subsystem shall be deemed to have 
been accepted as of the date of the 
Supplier’s said notice. 27.4 Partial 
Acceptance 27.4.1 If so specified in the 
SCC for GCC Clause 27.2.1, Installation 
and Commissioning shall be carried out 
individually for each identified major 
component or Subsystem(s) of the 
System. In this event, the provisions in 
the Contract relating to Installation and 
Commissioning, including the 
Operational Acceptance Test, shall 
apply to each such major component or 
Subsystem individually, and 
Operational Acceptance Certificate(s) 
shall be issued accordingly for each 
such major component or Subsystem of 
the System, subject to the limitations 
contained in GCC Clause 27.4.2. 
27.4.2The issuance of Operational 
Acceptance Certificates for individual 
major components or Subsystems 
pursuant to GCC Clause 27.4.1 shall not 
relieve the Supplier of its obligation to 
obtain an Operational Acceptance 
Certificate for the System as an 
integrated whole (if so specified in the 
SCC for GCC Clauses 12.1 and 27.2.1) 
once all major components and 
Subsystems have been supplied, 
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 Issue raised Existing clause(s) Analysis of issue Change proposed 

installed, tested, and commissioned. 
27.4.3 In the case of minor components 
for the System that by their nature do 
not require Commissioning or an 
Operational Acceptance Test (e.g., 
minor fittings, furnishings or site works, 
etc.), the Project Manager shall issue an 
Operational Acceptance Certificate 
within fourteen (14) days after the 
fittings and/or furnishings have been 
delivered and/or installed or the site 
works have been completed. The 
Supplier shall, however, use all 
reasonable endeavors to promptly 
remedy any defects or deficiencies in 
such minor components detected by the 
Purchaser or Supplier.” 

2. Working capital constraints of SI are not appreciated 

1 Payment of 
Invoice/Bills should 
be done within 30 
days of the same 
being raised by the 
bidder as per the 
Payment terms. 
Payments of 
commodity to be 
given on delivery and 
services every 
quarter, without delay 
to ensure positive 
cash flow or projects.  

“Payment shall be made 
within 30 working days of 
the receipt of invoice along 
with supporting documents 
by the Nodal Agency subject 
to penalties. The penalties 
are imposed on the vendor 
as per the SLA criteria 
specified in the SLA. In the 
event of delay in payment of 
undisputed amount beyond 
30 working days, 
Implementation Agency 
shall be entitled to a late 

Government perspective: The existing draft 
agreement provides for payment within 30 
days as well as interest in the event of late 
payment.  

Rationale: This is an awareness issue as 
concerns raised stand addressed in the 
existing draft agreement. Accordingly, no 
change proposed. 

There are however challenges pertaining to 
payments in several government 
procurements. No payment period is 
considered open ended and increases the 
overall risk and cost assessment. 

Draft Agreement, Invoicing and 
Settlement 

“Payment shall be made within 60 
working days of the receipt of invoice 
along with supporting documents by the 
Nodal Agency subject to penalties. The 
penalties are imposed on the vendor as 
per the SLA criteria specified in the SLA. 
In the event of delay in payment of 
undisputed amount beyond 30 working 
days, Implementation Agency shall be 
entitled to a late payment interest 
<@X%> p.a. from the date of 
submission of invoice.“ 
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 Issue raised Existing clause(s) Analysis of issue Change proposed 

In case of delays in 
payments 
Government should 
be paying interest at 
the market rates.  

The Consultant 
should build a Cash 
flow of the project and 
come out with a 
Working Capital 
Exposure (including 
exposure due to the 
supplier payments 
(assumed to be 30 
days), Bank 
Guarantees the 
arrears of the services 
etc.) and then build 
the payment 
milestone to ensure 
positive Cash for 
maximum duration of 
the project and 
minimize the 
maximum working 
capital of the project. 

payment interest <@12%> 
p.a. from the date of 
submission of invoice.“ 

Accordingly, clauses must be built into 
contract for timely payment of amounts 
valid and due. It is proposed that the tenure 
of payment be increased to 60 days from the 
date of raising a due and valid invoice. 

  

World Bank RFP for Information 
Systems 

 “Payments shall be made promptly 
by the Purchaser, but in no case later 
than forty five (45) days after 
submission of a valid invoice by the 
supplier” 

 “The Purchaser shall pay to the 
Supplier interest on the delayed 
payments at a rate of: [insert: 
number (X) followed by “percent” or 
“%”] per annum.” 

2 Post deployment and 
installation, payment 
for the installed 
hardware should be 
processed within 30 
days of the invoice 

-DO- -DO- None 
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 Issue raised Existing clause(s) Analysis of issue Change proposed 

being raised by the 
vendor.  

3 
We request that if 
payments for 
Services are linked to 
milestones, they are 
arranged in a manner 
which makes it 
commercially feasible 
for bidders in terms of 
cash flow operations. 

Guidance Note , Cl 2.9: 
“Payment terms and 
schedule help define the 
mechanism of paying the 
vendor for the successful 
delivery of services and 
products during the project.  
For Payment terms and 
schedule, the Government 
should practice the 
following:  

 Ensure payment value 
reflects the actual effort to 
be put by the System 
Integrators/Implementation 
Agencies  

 Payments must be linked 
to only one form of 
delivery – service/input 
(hardware / software 
/manpower availability) or 
solution/outcome, not both  

 Payment milestones must 
be clearly defined and (if 
possible) linked to a 
deliverable  

 RFPs shall not mix 
hardware and software 
items together for making 
delivery payments as the 
two are independently 

Government perspective: The existing 
guidance notes on the matter are adequate. 
Payments are to be linked to milestones 
against services successfully provided by 
the IA. Further a majority of the CapEx is 
advised to be paid on installation per  
existing guidance notes 

However, the issue is relevant when 
purchaser organizations are framing 
payment terms. In some instances, the 
guidelines are not followed in spirit and 
purchaser organizations frame payment 
terms wherein 40 per cent of the CapEx cost 
is paid on acceptance/installation of the 
solution and the balance amount is 
staggered over the O&M period.  

 

None, minor change for clarity. 

Guidance note, Clause 2.9: 

“As a thumb rule, irrespective of the 
purchase model, the RFP should have 
payment terms which should 
compensate the Vendor for at least 
around 80 per cent of the value of the 
hardware/other capital expenses on 
receipt of invoice. The Nodal 
Agencies”…  
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sourced and ensure that all 
suppliers are directly 
bound to the project 
deliveries to the extent of 
their technical deliveries  

 Payment for time & 
material based services 
should have just time 
period (man-
months/hours) as measure 
for approving payments.  

 All payments for the 
delivered services, as 
mandated in the tender 
document, should be made 
to vendor within the 
stipulated time. Please 
ensure fund approvals and 
required stakeholder sign 
offs on this planned and 
executed in time  

 Include provision for some 
incentive (or success fee) 
to the Systems 
Implementation 
Agency/Partner/System 
Integrator for the defined 
positive outcome of the 
project  

 No penalty on payments, 
that have not been 
specified on the contract, 
should be levied  
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 Engage in Price discovery 
for all the discrete services, 
software and hardware for 
effective administering of 
the contract during the 
project  

 Changes in Government 
taxes should not be 
imposed on the vendor by 
making payment 
adjustments. It should 
remain the same as was 
factored in during the 
financial estimation of the 
project  

As a thumb rule, 
irrespective of the purchase 
model, the RFP should have 
payment terms which 
should compensate the 
Vendor for at least around 
80% of the value of the 
hardware/other capital 
expenses. The Nodal 
Agencies apprehensions 
regarding the vendors 
commitment on the project 
should be met by increasing 
the value of Performance 
Bank Guarantee from 10% 
to 20-25% of the value of the 
transaction.” 

4 
Payments milestones 
for COTS Products 

Guidance notes, clause 2.0 
“ 

Government perspective / Rationale:  
Existing guidance notes prescribe division 

None 
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(HW/SW) may be kept 
separate - e.g. - on 
Delivery/ Installation 
and not linked to the 
milestones of the 
overall Project. 

 Payments must be 
linked to only one form 
of delivery – 
service/input (hardware / 
software /manpower 
availability) or 
solution/outcome, not 
both  

 Payment milestones 
must be clearly defined 
and (if possible) linked 
to a deliverable  

 RFPs shall not mix 
hardware and software 
items together for 
making delivery 
payments as the two are 
independently sourced 
and ensure that all 
suppliers are directly 
bound to the project 
deliveries to the extent 
of their technical 
deliveries  

 Payment for time & 
material based services 
should have just time 
period (man-
months/hours) as 
measure for approving 
payments. ” 

of payment milestones for hardware / 
software and other relevant rules 
adequately. 

 

5 
Delayed cash flow for 
H/W component – 
40% in quarterly 

Guidance notes, clause 2.9 
“As a thumb rule, 
Irrespective of the purchase 

Government perspective / Rationale: It is an 
awareness issue as existing Guidance notes 
address the industry concern by indicating 

None 
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payments over 5 
years 

model, the RFP should have 
payment terms which 
should compensate the 
Vendor for at least around 
80% of the value of the 
hardware on commission. 
The Nodal Agencies 
apprehensions regarding 
the vendor’s commitment 
on the project should be met 
by increasing the value of 
Performance Bank 
Guarantee to 20-25% of the 
value of the contract”  

that approximately 80% of hardware/ CapEX 
cost be compensated to the vendor. 

Such challenges in implementation of the 
RFP are proposed to be addressed in 
trainings wherein purchaser organizations 
are sensitized to the same. 

3. Long delay in payment to without any compensation for the same 

1 (a) Receiving approval 
from the 
competent 
authority may not 
be a pre-requisite 
for the vendor to 
raise an invoice, 
since there are 
enough checks and 
balances in the 
government 
payment system 
which can handle 
an invoice which is 
not either in proper 
format or has been 
raised for work not 
yet completed. 

Draft agreement, Clause 
13.2: 
“The Implementation 
Agency alone shall invoice 
all payments after receiving 
due approval from the 
competent authority. Such 
invoices shall be accurate 
and all adjustments to or 
changes in the terms of 
payment as stated in 
Schedule VI of this 
Agreement. The 
Implementation Agency 
shall waive any charge for a 
Service that is not invoiced 
within six months after the 
end of the month in which 

Government perspective: It is necessary for 
invoices to be validated, and for diligence to 
be exercised to ensure deliverables are 
defect free prior to payments being 
processed. This is also important as SLAs 
have to be deducted regularly in order to 
avoid penalties towards the end of the 
project. Accordingly, vendor invoices must 
be processed post approval by the 
competent authority.  

Further, in some instances there may be 
dependency on external agencies to assist 
in acceptance of the deliverable and the 
same is an inevitable process which would 
involve passage of a certain time period.  

Rationale: In several instances, approval by 
the competent authority is withheld either 

*Draft agreement, new clause: 

“Deemed acceptance 
Within <15 working days> from the 
submission of a deliverable, SLA and 
performance reports the <Nodal Agency 
> shall provide a sign offs on the 
deliverable or its comments for 
changes.  
 
In case the <Nodal Agency> fails to 
respond and provide feedback on above 
stated submission, the deliverables or 
SLA and performance reports will be 
deemed accepted. 
  
Subsequent to the passage of <15 
working days> there will be no rework of 
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(b) Clear acceptance 

conditions for each 
milestones along 
with a reasonable 
deemed 
acceptance should 
be provided. e.g. - 
when the 
solution/products/ 
services are put to 
operational use or 
when no response 
is provided by the 
Purchaser for over 
30 days. 

the change relating to such 
Service is (i) authorized or 
(ii) incurred, whichever is 
later.” 

on account of technical inability to 
determine fitness of the hardware/software 
or other reasons such as deficiency of funds. 

Delays in approval in some instances can 
affect subsequent timeline of deliverables 
when such deliverables have dependency 
on the purchaser’s acceptance. 

While diligence must be exercised, the 
activity cannot run indefinitely without an 
outlier timeline. Acceptance / comments 
must be provided within a defined time 
frame to protect interests of both parties. 
Failure to do so may influence the project 
timelines in addition to the IA’s risk 
perception and may lead to hedging of price 
to secure the vendors interest. 

Clause 2.11 of Guidance Note provides for 
NA to approve / reject deliverables to be 
provided within 7 days or such other period 
to be intimated by the purchaser. On the 
expiry of such period the deliverable is 
deemed accepted.  

The timeline of 7 days proposed can be 
short considering the complexity of certain 
deliverables. It is proposed to extend the 
same to 15 days. In the event acceptance of 
a deliverable would take more time (for 
reasons such as dependency on 3rd parties 
like STQC.)  

Accordingly, it is proposed that an 
appropriately worded deemed acceptance 

the said deliverable except, in case the 
Nodal Agency has provided an alternate 
date for acceptance, which will not be 
further extended without mutual 
agreement of Parties.  
 

Any subsequent rework post 
acceptance/ deemed acceptance would 
form the subject of a formal change 
request under the provisions of this 
Agreement.”  

World Bank RFP for Information 
Systems 

“The Supplier’s request for payment 
shall be made to the Purchaser in 
writing, accompanied by an invoice 
describing, as appropriate, the System 
or Subsystem(s), Delivered, Pre-
commissioned, Installed, and 
Operationally Accepted, and by 
documents submitted pursuant to GCC 
Clause 22.5 and upon” 
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process should be incorporated into the 
draft agreement for enforcement. 

2 
SI should be provided 
a right to terminate/ 
suspend services for 
unjustified non - 
payment by 
Purchaser. 

Draft Agreement, Clause 
14.1. a 
In the event that either Party 
believes that the other Party 
is in Material Breach of its 
obligations under this 
Agreement, such aggrieved 
Party may terminate this 
Agreement upon giving a 
one month’s notice for 
curing the Material Breach 
to the other Party. In case 
the Material Breach 
continues, after the notice 
period, the Nodal Agency or 
Implementation Agency, as 
the case may be will have 
the option to terminate the 
Agreement. Any notice 
served pursuant to this 
Clause shall give reasonable 
details of the Material 
Breach, which could include 
the following events and the 
termination will become 
effective: 
(ii) If there is a Material 
Breach by the Nodal Agency 
or its nominated agencies 
which results in not 
providing support for 

Government perspective: As the subject of 
eGovernance contracts pertains to delivery 
of citizen services the proposal to terminate 
or suspend the contract in the event of non-
payment is not acceptable. Such suspension 
/ termination can significantly impact the 
timelines and outcome of projects and is 
undesirable to have. 

Rationale: The nature of transactions 
proposed under the Model RFP constitute a 
set of reciprocal promises by parties to the 
Agreement. The IA is obligated to furnish 
goods/services against which the purchaser 
is bound to complete payments. 

Section 51 of the Indian Contracts Act 
provides: “Promisor not bound to perform, 
unless reciprocal promisee ready and 
willing to perform: When a contract consists 
of reciprocal promises to be simultaneously 
performed, no promisor need perform his 
promise unless the promisee is ready and 
willing to perform his reciprocal promise.” 

Section 52 of the Indian Contracts Act 
provides: “Order of performance of 
reciprocal promises: Where the order in 
which reciprocal promises are to be 
performed is expressly fixed by the contract, 
they shall be performed in that order; and 
where the order is not expressly fixed by the 

Language to be framed basis steering 
committee’s decision on alternative 
recourse. 

World Bank RFP for Information 
Systems“The Purchaser shall pay to the 
Supplier interest on the delayed 
payments at a rate of: [ insert: number 
(X) followed by “percent” or “%”] per 
annum.” 
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effecting data migration or 
not providing the 
certification of User 
Acceptance, and / or failing 
to make payment of 
undisputed amount within 
30 from date of submission 
of invoice, then the 
Implementation Agency will 
give a one month’s notice 
for curing the Material 
Breach to the Nodal Agency. 
After the expiry of such 
notice period, the 
Implementation Agency will 
have the option to terminate 
the Agreement” 

contract, they shall be performed in that 
order which the nature of the transaction 
requires. —Where the order in which 
reciprocal promises are to be performed is 
expressly fixed by the contract, they shall be 
performed in that order; and where the 
order is not expressly fixed by the contract, 
they shall be performed in that order which 
the nature of the transaction requires.” 

The current draft agreement contains a 
provision for interest on late payment in 
addition to a right to terminate. 

It is recommended that the recourse of the 
IA against the purchaser should be 
staggered into phases. 

Option 1: The purchaser shall pay the IA 
interest at a predetermined rate for each 
month of delay or part thereof. In the event 
the purchaser fails to pay the IA for a 
prolonged period (example 6 months) the IA 
shall be entitled to terminate the services. 

Option 2: In the event of excessive delay in 
payment by the purchaser (for example 2 
months), the IA shall be entitled to suspend 
services, to the extent they relate directly to 
the unpaid service / deliverable. In the event, 
such period of suspension continues 
beyond a defined period (for example 6 
months) on account of non payment by the 
purchaser, the IA shall be entitled to 
terminate the contract.  
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3 
The government 
should give a counter 
guarantee of clearing 
acceptance and 
pending invoices 
within agreed time. 

None Government perspective: This is not 
allowed under extant GFR provisions and 
hence cannot be considered. 

Rationale: The IA may be provided alternate 
remedies under the draft agreement. The 
proposal of a counter guarantee is not 
provided for under extant procurement 
procedure,   

None 

4. SI is not compensated for eco-system changes- for which SI is not making undue profits/losses 

1 
In the current volatile 
market scenario 
dollar appreciation 
has caused 
companies to spend 
20 to 30% higher costs 
while importing 
material. SI can 
declare the value of 
the import content in 
a bid and the 
conversion rate at the 
time of bidding so 
that there is total 
transparency on this 
matter.  

None 
Government perspective: Exchange rate 
variation may be provided in the RFP per 
relevant notification of Ministry of Finance. 
ERV clause will be applicable only for those 
projects where the implementation period is 
in excess of 1 year. 

The language for enabling ERV to be 
adopted on the basis of draft language 
provided in clause 9.3.4 of manual on 
policies and procedures for purchase of 
goods 

Rationale: To enable ERV, bid forms would 
require to be revisited to allow bidders to 
provide percentage import component. 

An indicative figure should be provided for 
the ERV clause for a variation to be 
considered, as the purchaser organization 
may not have adequate expertise to 
determine an appropriate range. The 
absence of which, would make 

*Draft Agreement new clause:  
 
“Exchange rate variation: To work out 
the variation due to changes (if any) in 
the exchange rate(s), the base date for 
this purpose will be the due date of 
opening of tenders/seven days prior to 
the due date of opening of tenders 
……..(the purchase organization is to 
decide and  adopt a particular suitable 
date). The variation may be allowed 
between the above base date and the 
date of remittance to the foreign 
principal/mid-point of manufacture of 
the foreign component/…..(the 
purchase organization is to choose the 
appropriate date). The applicable 
exchange rates as above will be 
according to the TT Selling Rates of 
Exchange as quoted by authorized 
Exchange Bankers approved by the 
Reserve Bank of India on the dates in 
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implementation of this clause highly 
variable. 

question. No variation in price in this 
regard will be allowed if the variation in 
the rate of exchange remains within the 
limit of plus/minus ……. percent. (The 
purchase organization is to decide the 
figure). 
 
Any increase or decrease in the Customs 
Duty by reason of the variation in the 
rate of exchange in terms of the contract 
will be to the buyer’s account. In case 
delivery period is refixed/ extended, ERV 
will not be admissible, if this is due to 
default of the supplier. The purchase 
organization may formulate an 
appropriate ERV clause on similar lines 
as above in consultation with their 
Finance Wing.” 
[ERV clause will be applicable only for 
those projects where the 
implementation period is in excess of 1 
year.] 
World bank RFP for Information 
systems (Precedent) 
“The source of exchange rate is: [ insert: 
publication, name of bank, etc. ].  
Note: If the common currency is other 
than the local currency, for example, 
USD, indicate the name of an 
internationally circulated newspaper - 
e.g., The Financial Times - that lists daily 
currency selling exchange rates, which 
will be used for converting prices in 
foreign currencies. For prices in local 
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currency and if the common currency 
selected above is the local currency, 
specify either the central bank or a 
commercial bank in the Purchaser’s 
Country, and identify the publication, if 
any, where the specified rates are 
published.  
The date of exchange rate determination 
is: [ select: a date that shall not be earlier 
than four (4) weeks prior to the original 
deadline for the receipt of bids as 
specified for ITB Clause 21.1, and no 
later than the expiration of the original 
bid validity period]. 
 In case that no exchange rates are 
available on this date from the source 
indicated above, the latest available 
exchange rates from the same source 
prior to this date will be used.” 

2 
Termination for 
convenience should 
be only after a 
reasonable notice 
period and on 
payment of adequate 
termination fees to 
compensate SI for the 
investments made by 
SI in the project. 

None 
 

Government perspective: The model RFP 
does not contain provision for termination 
for convenience. However, in some 
instances purchaser organizations may 
want to include such right. Accordingly, an 
optional provision should be built into the 
model RFP which addresses, the manner of 
termination and consequences of 
termination.  
 
Rationale: Termination for convenience 
should not be a staple feature for all 
procurement, ideally such right should be 
exercised in the rarest circumstances. A 
termination for convenience clause 

*Draft Agreement,  new clause 
Introduction of a new clause akin to the 
world bank precedent is proposed. 
 
World Bank RFP for Information 
Systems 
41.1 Termination for Purchaser’s 
Convenience  
41.1.1 The Purchaser may at any time 
terminate the Contract for any reason by 
giving the Supplier a notice of 
termination that refers to this GCC 
Clause 41.1.  
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increases the risk perception of the contract 
and may lead to hedging of risk by bidders, 
in their financial quotes.  
 
For contracts where termination for 
convenience is deemed a necessity, both 
parties shall be responsible to minimise 
expenses upon such termination. NA should 
not be liable for any additional expense 
incurred post the date of termination notice 
being received by the IA, incurred without 
NA’s prior approval. 

41.1.2 Upon receipt of the notice of 
termination under GCC Clause 41.1.1, 
the Supplier shall either as soon as 
reasonably practical or upon the date 
specified in the notice of termination (a) 
cease all further work, except for such 
work as the Purchaser may specify in the 
notice of termination for the sole 
purpose of protecting that part of the 
System already executed, or any work 
required to leave the site in a clean and 
safe condition; (b) terminate all 
subcontracts, except those to be 
assigned to the Purchaser pursuant to 
GCC Clause 41.1.2 (d) (ii) below; 
(c) remove all Supplier’s Equipment 
from the site, repatriate the Supplier’s 
and its Subcontractors’ personnel from 
the site, remove from the site any 
wreckage, rubbish, and debris of any 
kind; (d) in addition, the Supplier, 
subject to the payment specified in GCC 
Clause 41.1.3, shall (i) deliver to the 
Purchaser the parts of the System 
executed by the Supplier up to the date 
of termination; (ii) to the extent legally 
possible, assign to the Purchaser all 
right, title, and benefit of the Supplier to 
the System, or Subsystem, as at the date 
of termination, and, as may be required 
by the Purchaser, in any subcontracts 
concluded between the Supplier and its 
Subcontractors; (iii) deliver to the 
Purchaser all non-proprietary drawings, 
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specifications, and other documents 
prepared by the Supplier or its 
Subcontractors as of the date of 
termination in connection with the 
System.  
 
41.1.3 In the event of termination of the 
Contract under GCC Clause 41.1.1, the 
Purchaser shall pay to the Supplier the 
following amounts: (a) the Contract 
Price, properly attributable to the parts 
of the System executed by the Supplier 
as of the date of termination; (b) the 
costs reasonably incurred by the 
Supplier in the removal of the Supplier’s 
Equipment from the site and in the 
repatriation of the Supplier’s and its 
Subcontractors’ personnel; (c) any 
amount to be paid by the Supplier to its 
Subcontractors in connection with the 
termination of any subcontracts, 
including any cancellation charges; (d) 
costs incurred by the Supplier in 
protecting the System and leaving the 
site in a clean and safe condition 
pursuant to GCC Clause 41.1.2 (a); and 
(e) the cost of satisfying all other 
obligations, commitments, and claims 
that the Supplier may in good faith have 
undertaken with third parties in 
connection with the Contract and that 
are not covered by GCC Clauses 41.1.3 
(a) through (d) above. 
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3 
Prices are inclusive of 
all taxes and variation 
in taxes to the account 
of Service Provider. 
Wherein it should be 
modified to  
“ Any increase or 
decrease in taxes 
during the term of the 
contract or any new 
levy coming into force 
on account of change 
of Law, should be to 
the account of the 
Purchaser“ 
 

Guidance Note, Clause 2.9: 
“Changes in Government 
taxes should not be 
imposed on the vendor by 
making payment 
adjustments. It should 
remain the same as was 
factored in during the 
financial estimation of the 
project.” 
 
Draft Agreement, Clause 
13.3 b & c   
“(b) The Nodal Agency or its 
nominated agencies shall 
provide Implementation 
Agency with the original tax 
receipt of any withholding 
taxes paid by Nodal Agency 
or its nominated agencies 
on payments under this 
Agreement. The 
Implementation Agency 
agrees to reimburse and 
hold the Nodal Agency or its 
nominated agencies 
harmless from any 
deficiency including 
penalties and interest 
relating to taxes that are its 
responsibility under this 
paragraph. For purposes of 
this Agreement, taxes shall 
include taxes incurred on 

Government perspective: The existing 
provision provides for variation in taxes to 
be passed over to the purchaser, 
accordingly no change required.  

Rationale: While the contract provides for 
tax Passover, there is a minor correction 
required in the current clause as a reference 
to the implementation agency is currently 
erroneously attributed to the Nodal Agency. 

“(c) If, after the date of this Agreement, there 
is any change of rate of levy under the 
existing applicable laws of India with 
respect to taxes and duties, which are 
directly payable by the Nodal Agency for 
providing the services i.e. service tax or any 
such other applicable tax from time to time, 
which increase or decreases the cost 
incurred by the IA in performing the 
Services, then the remuneration and 
reimbursable expense otherwise payable to 
the Nodal Agency under this Agreement 
shall be increased or decreased accordingly 
by correspondence between the Parties 
hereto, and corresponding adjustments 
shall be made to the ceiling amounts 
specified in Schedule VI. However, in case of 
any new or fresh tax or levy imposed after 
submission of the proposal the 
Implementation Agency shall be entitled to 
reimbursement on submission of proof of 
payment of such tax or levy.” 

Nodal agency to be replaced with 
Implementation Agency in the 
highlighted text. 
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transactions between and 
among the Nodal Agency or 
its nominated agencies, the 
Implementation Agency and 
third party subcontractors.  
(c) If, after the date of this 
Agreement, there is any 
change of rate of levy under 
the existing applicable laws 
of India with respect to taxes 
and duties, which are 
directly payable by the 
Nodal Agency for providing 
the services i.e. service tax 
or any such other applicable 
tax from time to time, which 
increase or decreases the 
cost incurred by the IA in 
performing the Services, 
then the remuneration and 
reimbursable expense 
otherwise payable to the 
Nodal Agency under this 
Agreement shall be 
increased or decreased 
accordingly by 
correspondence between 
the Parties hereto, and 
corresponding adjustments 
shall be made to the ceiling 
amounts specified in 
Schedule VI. However, in 
case of any new or fresh tax 
or levy imposed after 
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submission of the proposal 
the Implementation Agency 
shall be entitled to 
reimbursement on 
submission of proof of 
payment of such tax or 
levy.” 

5. Other Payment Issues 

1 
Prescribe the 
procedure which 
should be used for 
raising and resolving 
Change Requests 
(including method to 
calculate additional 
payments)  

Guidance Note, Clause 2.10 
“Change Control:  
Change Control 
mechanisms help address 
issues pertaining to:  
• what is considered a 
change  
• Need for a change – 
business case/justification  
• what is the nature/type of 
change  
• what is the possible 
change impact  
• what is the effort 
estimation to execute the 
change  
• what financial impact does 
the change carry – if the 
cost of effort is > 10% of 
contract value then it’s a 
change.  
 

Government perspective: The procedure for 
raising a change request is defined in the 
existing Model RFP, both in the guidance 
notes as well as in the Draft Agreement. 

 

Rationale: The model RFP provides for a 
procedure for change requests, however 
sample method(s) of calculating change 
request value is proposed to be included.  

This will be of utility to the Purchaser for 
quantifying change requests especially in 
the case of changes to the 
application/software.  

Pricing should as far as possible be 
calculated according to the unit price 
provided in the Contract/Proposal.  

Only in the instance that a change request 
cannot be arrived at using the unit price 
prescribed in the Agreement/Proposal shall 
alternate methods be used. 

Guidance notes to provide guidelines 
pertaining to of Function Point Analysis. 

 

World Bank RFP for Information 
Systems 

“39.2.4 The pricing of any Change shall, 
as far as practicable, be calculated in 
accordance with the rates and prices 
included in the Contract. If the nature of 
the Change is such that the Contract 
rates and prices are inequitable, the 
parties to the Contract shall agree on 
other specific rates to be used for 
valuing the Change.  

39.2.5 If before or during the preparation 
of the Change Proposal it becomes 
apparent that the aggregate impact of 
compliance with the Request for Change 
Proposal and with all other Change 
Orders that have already become 
binding upon the Supplier under this 
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Below is an 
approach/framework, which 
can be followed to better 
manage Change 
Requests.”… 

Draft Agreement, Schedule 
II  

“SCHEDULE – II – CHANGE 
CONTROL SCHEDULE  

This Schedule describes the 
procedure to be followed in 
the event of any proposed 
change to the Master 
Service Agreement 
(“MSA”), Project 
Implementation Phase, SLA 
and Scope of Work and 
Functional Requirement 
Specifications. Such change 
shall include, but shall not 
be limited to, changes in the 
scope of services provided 
by the Implementation 
Agency and changes to the 
terms of payment as stated 
in the Terms of Payment 
Schedule.”… 

 GCC Clause 39 would be to increase or 
decrease the Contract Price as originally 
set forth in Article 2 (Contract Price) of 
the Contract Agreement by more than 
fifteen (15) percent, the Supplier may 
give a written notice of objection to this 
Request for Change Proposal prior to 
furnishing the Change Proposal. If the 
Purchaser accepts the Supplier’s 
objection, the Purchaser shall withdraw 
the proposed Change and shall notify 
the Supplier in writing of its acceptance. 
The Supplier’s failure to so object to a 
Request for Change Proposal shall 
neither affect its right to object to any 
subsequent requested Changes or 
Change Orders, nor affect its right to 
take into account, when making such 
subsequent objection, the percentage 
increase or decrease in the Contract 
Price that any Change not objected to by 
the Supplier represents.” 

6. Limit the liability exposure 
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1 1. Liability of the SI 
should be capped 
for all kinds of 
claims. 

 
2. Liability shall be 

limited to the 
payment which are 
made in the past 
12 months. 

 
3. Unlimited 

liabilities on the 
implementation 
partner will result 
in undue risk 
premium loading 
by the vendors 
which will 
significantly 
enhance the 
budgetary 
estimates to the 
government. In 
large projects 
unlimited liabilities 
may also result in 
low or no 
participation from 
leading industry 
participants. There 
is a need to cap the 
liability in such a 
fashion so as to 

Draft Agreement, Clause 
15.3-5: 

“15.3 The liability of 
Implementation Agency 
(whether in contract, tort, 
negligence, strict liability in 
tort, by statute or otherwise) 
for any claim in any manner 
related to this Agreement, 
including the work, 
deliverables or Services 
covered by this Agreement, 
shall be the payment of 
direct damages only which 
shall in no event in the 
aggregate exceed two (2) 
times average annual fees 
payable under this 
Agreement calculated over 
a reasonable period of 
months before the cause of 
action arose with respect to 
the work involved under the 
applicable 
Schedule/Annexure. The 
liability cap given under this 
Clause 15.3 shall not be 
applicable to the 
indemnification obligations 
set out in Clause 15.1 and 
breach of Clause 12.4 and 
17.  
15.4 In no event shall either 
party be liable for any 

Government perspective: The current 
model RFP contains a provision to limit the 
IA’s liability. Accordingly, no change 
required. 

Rationale: Per GFR rule 204 “The terms of 
contract must be precise, definite and 
without any ambiguities. The terms should 
not involve an uncertain or indefinite 
liability, except in the case of a cost plus 
contract or where there is a price variation 
clause in the contract.” 
 
There is some scope of subjectivity in the 
current provision, to the extent it involves 
calculation of “average annual fee 
calculated over a reasonable period of 
months”. It is proposed the liability of the IA 
be capped to one time the total contract 
value. 
 
In addition, the liability of the IA, would be 
subject to change in different cause of 
actions should they arise at different points 
of time during the project.  
 
For projects where the total contract value is 
difficult to determine owing to a transaction 
based model, it is proposed to cap the total 
liability of the vendor to one time the cost of 
CapEx. 
 
Furthermore, the liability currently caps the 
liability of the IA. It is proposed that the 

World Bank RFP for Information 
Systems 

“Provided the following does not 
exclude or limit any liabilities of either 
party in ways not permitted by 
applicable law:  
(a) the Supplier shall not be liable to the 
Purchaser, whether in contract, tort, or 
otherwise, for any indirect or 
consequential loss or damage, loss of 
use, loss of production, or loss of profits 
or interest costs, provided that this 
exclusion shall not apply to any 
obligation of the Supplier to pay 
liquidated damages to the Purchaser; 
and  
(b) the aggregate liability of the Supplier 
to the Purchaser, whether under the 
Contract, in tort or otherwise, shall not 
exceed the total Contract Price, provided 
that this limitation shall not apply to any 
obligation of the Supplier to indemnify 
the Purchaser with respect to intellectual 
property rights infringement.” 
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protect the 
interests of the 
government and 
project, and at the 
same time, not 
hurt the interests 
of the 
implementation 
partner. There are 
established norms 
on the above, and 
the same could be 
mutually 
discussed and 
agreed upon. 

consequential, incidental, 
indirect, special or punitive 
damage, loss or expenses 
(including but not limited to 
business interruption, lost 
business, lost profits, or lost 
savings) nor for any third 
party claims (other than 
those set-forth in Clause 
15.1) even if it has been 
advised of their possible 
existence.  
15.5 The allocations of 
liability in this Section 15 
represent the agreed and 
bargained-for 
understanding of the parties 
and compensation for the 
Services reflects such 
allocations. Each Party has a 
duty to mitigate the 
damages and any amounts 
payable under an indemnity 
that would otherwise be 
recoverable from the other 
Party pursuant to this 
Agreement by taking 
appropriate and 
commercially reasonable 
actions to reduce or limit the 
amount of such damages or 
amounts.” 

liability of the purchaser should also be 
capped to an amount equalling the IA’s 
exposure under this clause. 
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2 IPR Indemnity should 
be court awarded 
damages for 
infringement of a 
patent/copyright by SI 
Products 

Draft Agreement, Clause 
15.1-15.2 
“15.1 Subject to Clause 15.2 
below, Implementation 
Agency (the "Indemnifying 
Party") undertakes to 
indemnify Nodal Agency 
(the "Indemnified Party") 
from and against all Losses 
on account of bodily injury, 
death or damage to tangible 
personal property arising in 
favour of any person, 
corporation or other entity 
(including the Indemnified 
Party) attributable to the 
Indemnifying Party's 
negligence or willful default 
in performance or non-
performance under this 
Agreement. If the 
Indemnified Party promptly 
notifies Indemnifying Party 
in writing of a third party 
claim against Indemnified 
Party that any Service 
provided by the 
Indemnifying Party infringes 
a copyright, trade secret or 
patents incorporated in 
India of any third party, 
Indemnifying Party will 
defend such claim at its 
expense and will pay any 

Government perspective: An IPR claim will 
arise only in the event of breach of a third 
party’s claim regarding the IPR used in the 
project. In most instances, wherein the IPR 
claim is rightfully made, it is probable that 
the use of third party IPR has been made 
willfully by the IA or the IA’s employee.  
 
Further the method of settlement of the IPR 
claim, may or may not close at the stage of 
a court awarding damages, depending on 
the circumstances of the case.   
 
Rationale: To secure the government’s 
interest in the event of a third party IPR 
claim, it is proposed that the IA’s 
indemnification obligation under this clause 
cover “employees, officers, and 
Subcontractors from and against any and all 
losses, liabilities, and costs (including 
losses, liabilities, and costs incurred in 
defending a claim alleging infringement.” 

None 

World Bank RFP for Information 
Systems 

“Intellectual Property Rights Indemnity  
32.1 The Supplier shall indemnify and 
hold harmless the Purchaser and its 
employees and officers from and 
against any and all losses, liabilities, and 
costs (including losses, liabilities, and 
costs incurred in defending a claim 
alleging such a liability), that the 
Purchaser or its employees or officers 
may suffer as a result of any 
infringement or alleged infringement of 
any Intellectual Property Rights by 
reason of: (a) installation of the System 
by the Supplier or the use of the System, 
including the Materials, in the country 
where the site is located; (b) copying of 
the Software and Materials provided the 
Supplier in accordance with the 
Agreement; and (c) sale of the products 
produced by the System in any country, 
except to the extent that such losses, 
liabilities, and costs arise as a result of 
the Purchaser’s breach of GCC Clause 
32.2. 32.2 Such indemnity shall not 
cover any use of the System, including 
the Materials, other than for the purpose 
indicated by or to be reasonably inferred 
from the Contract, any infringement 
resulting from the use of the System, or 
any products of the System produced 
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costs or damages that may 
be finally awarded against 
Indemnified Party. 
Indemnifying Party will not 
indemnify the Indemnified 
Party, however, if the claim 
of infringement is caused by 
(a) Indemnified Party’s 
misuse or modification of 
the Service; (b) Indemnified 
Party’s failure to use 
corrections or 
enhancements made 
available by the 
Indemnifying Party; (c) 
Indemnified Party’s use of 
the Service in combination 
with any product or 
information not owned or 
developed by Indemnifying 
Party; (d) Indemnified 
Party’s distribution, 
marketing or use for the 
benefit of third parties of the 
Service; or (e) information, 
direction, specification or 
materials provided by 
Indemnified Party or any 
third party contracted to it. If 
any Service is or likely to be 
held to be infringing, 
Indemnifying Party shall at 
its expense and option 
either (i) procure the right 

thereby in association or combination 
with any other goods or services not 
supplied by the Supplier, where the 
infringement arises because of such 
association or combination and not 
because of use of the System in its own 
right. 32.3 Such indemnities shall also 
not apply if any claim of infringement: 
(a) is asserted by a parent, subsidiary, or 
affiliate of the Purchaser’s organization; 
(b) is a direct result of a design 
mandated by the Purchaser’s Technical 
Requirements and the possibility of 
such infringement was duly noted in the 
Supplier’s Bid; or (c) results from the 
alteration of the System, including the 
Materials, by the Purchaser or any 
persons other than the Supplier or a 
person authorized by the Supplier.  
32.4 If any proceedings are brought or 
any claim is made against the Purchaser 
arising out of the matters referred to in 
GCC Clause 32.1, the Purchaser shall 
promptly give the Supplier notice of 
such proceedings or claims, and the 
Supplier may at its own expense and in 
the Purchaser’s name conduct such 
proceedings or claim and any 
negotiations for the settlement of any 
such proceedings or claim. If the 
Supplier fails to notify the Purchaser 
within twentyeight (28) days after 
receipt of such notice that it intends to 
conduct any such proceedings or claim, 
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for Indemnified Party to 
continue using it, (ii) replace 
it with a noninfringing 
equivalent, (iii) modify it to 
make it noninfringing. The 
foregoing remedies 
constitute Indemnified 
Party’s sole and exclusive 
remedies and Indemnifying 
Party’s entire liability with 
respect to infringement.  
15.2 The indemnities set out 
in Clause 15.1 shall be 
subject to the following 
conditions:  
(i) the Indemnified Party as 
promptly as practicable 
informs the Indemnifying 
Party in writing of the claim 
or proceedings and 
provides all relevant 
evidence, documentary or 
otherwise;  
 
(ii) the Indemnified Party 
shall, at the cost of the 
Indemnifying Party, give the 
Indemnifying Party all 
reasonable assistance in the 
Defense of such claim 
including reasonable access 
to all relevant information, 
documentation and 
personnel provided that the 

then the Purchaser shall be free to 
conduct the same on its own behalf. 
Unless the Supplier has so failed to 
notify the Purchaser within the twenty-
eight (28) days, the Purchaser shall 
make no admission that may be 
prejudicial to the defense of any such 
proceedings or claim. The Purchaser 
shall, at the Supplier’s request, afford all 
available assistance to the Supplier in 
conducting such proceedings or claim 
and shall be reimbursed by the Supplier 
for all reasonable expenses incurred in 
so doing.  
32.5 The Purchaser shall indemnify and 
hold harmless the Supplier and its 
employees, officers, and Subcontractors 
from and against any and all losses, 
liabilities, and costs (including losses, 
liabilities, and costs incurred in 
defending a claim alleging such a 
liability) that the Supplier or its 
employees, officers, or Subcontractors 
may suffer as a result of any 
infringement or alleged infringement of 
any Intellectual Property Rights arising 
out of or in connection with any design, 
data, drawing, specification, or other 
documents or materials provided to the 
Supplier in connection with this 
Contract by the Purchaser or any 
persons (other than the Supplier) 
contracted by the Purchaser, except to 
the extent that such losses, liabilities, 
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Indemnified Party may, at its 
sole cost and expense, 
reasonably participate, 
through its attorneys or 
otherwise, in such Defense;  

(iii) if the Indemnifying Party 
does not assume full control 
over the Defense of a claim 
as provided in this Article, 
the Indemnifying Party may 
participate in such Defense 
at its sole cost and expense, 
and the Indemnified Party 
will have the right to defend 
the claim in such manner as 
it may deem appropriate, 
and the cost and expense of 
the Indemnified Party will be 
included in Losses;  

(iv) the Indemnified Party 
shall not prejudice, pay or 
accept any proceedings or 
claim, or compromise any 
proceedings or claim, 
without the written consent 
of the Indemnifying Party;  

(v) all settlements of claims 
subject to indemnification 
under this Clause will:  
a. be entered into only with 
the consent of the 
Indemnified Party, which 

and costs arise as a result of the 
Supplier’s breach of GCC Clause 32.8. 
32.6 Such indemnity shall not cover (a) 
any use of the design, data, drawing, 
specification, or other documents or 
materials, other than for the purpose 
indicated by or to be reasonably inferred 
from the Contract; (b) any infringement 
resulting from the use of the design, 
data, drawing, specification, or other 
documents or materials, or any products 
produced thereby, in association or 
combination with any other Goods or 
Services not provided by the Purchaser 
or any other person contracted by the 
Purchaser, where the infringement 
arises because of such association or 
combination and not because of the use 
of the design, data, drawing, 
specification, or other documents or 
materials in its own right.  
32.7 Such indemnities shall also not 
apply: (a) if any claim of infringement is 
asserted by a parent, subsidiary, or 
affiliate of the Supplier’s organization; 
(b) to the extent that any claim of 
infringement is caused by the alteration, 
by the Supplier, or any persons 
contracted by the Supplier, of the 
design, data, drawing, specification, or 
other documents or materials provided 
to the Supplier by the Purchaser or any 
persons contracted by the Purchaser. 
32.8 If any proceedings are brought or 
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consent will not be 
unreasonably withheld and 
include an unconditional 
release to the Indemnified 
Party from the claimant or 
plaintiff for all liability in 
respect of such claim; and  

b. include any appropriate 
confidentiality agreement 
prohibiting disclosure of the 
terms of such settlement;  
(vi) the Indemnified Party 
shall account to the 
Indemnifying Party for all 
awards, settlements, 
damages and costs (if any) 
finally awarded in favour of 
the Indemnified Party which 
are to be paid to it in 
connection with any such 
claim or proceedings;  

(vii) the Indemnified Party 
shall take steps that the 
Indemnifying Party may 
reasonably require to 
mitigate or reduce its loss as 
a result of such a claim or 
proceedings;  

(viii) in the event that the 
Indemnifying Party is 
obligated to indemnify an 
Indemnified Party pursuant 

any claim is made against the Supplier 
arising out of the matters referred to in 
GCC Clause  
32.5, the Supplier shall promptly give 
the Purchaser notice of such 
proceedings or claims, and the 
Purchaser may at its own expense and 
in the Supplier’s name conduct such 
proceedings or claim and any 
negotiations for the settlement of any 
such proceedings or claim. If the 
Purchaser fails to notify the Supplier 
within twenty-eight (28) days after 
receipt of such notice that it intends to 
conduct any such proceedings or claim, 
then the Supplier shall be free to 
conduct the same on its own behalf. 
Unless the Purchaser has so failed to 
notify the Supplier within the twenty-
eight (28) days, the Supplier shall make 
no admission that may be prejudicial to 
the defense of any such proceedings or 
claim. The Supplier shall, at the 
Purchaser’s request, afford all available 
assistance to the Purchaser in 
conducting such proceedings or claim 
and shall be reimbursed by the 
Purchaser for all reasonable expenses 
incurred in so doing.” 
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to this Article, the 
Indemnifying Party will, 
upon payment of such 
indemnity in full, be 
subrogated to all rights and 
defenses of the Indemnified 
Party with respect to the 
claims to which such 
indemnification relates; and  

(ix) if a Party makes a claim 
under the indemnity set out 
under Clause 15.1 above in 
respect of any particular 
Loss or Losses, then that 
Party shall not be entitled to 
make any further claim in 
respect of that Loss or 
Losses (including any claim 
for damages).” 

4 
There should not be 
uncapped liability for 
breach of security 
clause 12.4. 

Draft Agreement, Clause 
12.4 

“Each Party to the 
SLA/Agreement shall also 
comply with Nodal Agency 
or the Government of India, 
and the respective State’s 
security standards and 
policies in force from time to 
time at each location of 
which Nodal Agency or its 
nominated agencies make 
the Implementation Agency 
aware in writing insofar as 

Government perspective: The referenced 
provision does not address liability of the IA 
in case of security breach. Therefore, no 
change proposed.  

Rationale: -DO- 

None 
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the same apply to the 
provision of the Services.” 

5 
The project should 
have a provision to 
exclude all the 
indirect and 
consequential 
liabilities for either 
party. 

Draft Agreement, Clause 
15.1 

“In no event shall either 
party be liable for any 
consequential, incidental, 
indirect, special or punitive 
damage, loss or expenses 
(including but not limited to 
business interruption, lost 
business, lost profits, or lost 
savings) nor for any third 
party claims (other than 
those set-forth in Clause 
15.1) even if it has been 
advised of their possible 
existence.” 

Government perspective: Barring the 
indemnity obligations of the IA, this 
concerns stands already addressed in 
clause 15.4 of agreement. 

Rationale: -DO- 

None 

7. Blacklisting should be restricted only to ethical grounds; balance issues to be dealt under contractual provisions 

1 
Blacklisting as a 
consequence should 
be restricted to 
fundamental ethical 
issues, namely fraud 
and bribing and not 
for breach of contract 
for which remedies of 
EMD / PGB forfeiture, 
LDs and damages 
exist under the 

Guidance Note, Clause 1.4.8  
“It was observed that 
currently the Blacklisting 
process in NeGP is not an 
institutionalized process. In 
absence of this, there is no 
central repository where the 
Nodal Agency (or at times, 
large bidders) can verify if 
the bidders has been 
blacklisted.  

Government perspective: Blacklisting is an 
inherent power of the purchaser 
organization. Such process would be 
governed by the purchaser organizations 
internal rules. 

Rationale: While blacklisting is an 
administrative process internal to a 
purchaser organization, it is pertinent to list 
certain universal guidelines which must be 
addressed in a blacklisting process. For 

Draft Blacklisting guidelines (to be 
added to guidance note) have been 
provided in appendix to this document. 
The guidelines broadly details process 
for: 

(a) Sanctions and Ground for 
blacklisting, 

(b) Procedure of blacklisting 
(initiation of action, notification, 
hearing, pronouncement of 
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contract. If a 
blacklisting is 
required the decision 
making should be 
transparent and after 
giving an opportunity 
to the bidder to be 
heard. 

Hence it has been 
recommended to DIT (GoI) 
to centralize this list which 
may be used for barring the 
bidders in the Pre-
Qualification.  

Till that time, GoI (DIT) 
centralizes this process; 
Blacklisting clause should 
only be used as a PQ 
criterion if the Government 
Department, Ministry or 
Agency has blacklisted the 
bidder for breach of ethical 
conduct or fraudulent 
practices.”… 

example: (a) Serving of Notice (b) 
Opportunity of the impugned agency to 
defend itself (c) procedure for delisting  (d) 
tenure of blacklisting etc. 

 

decision, appeal and delisting 
etc.) 

(c) Consequences of blacklisting 

(d) Delisting 

The section on ‘Grounds for 
Blacklisting’ details that blacklisting 
should be exercised only for ethical 
issues and not as contractual remedy 
for service deficiencies. 

 

 

2 
Define the scenarios 
wherein a company 
can be blacklisted 
(along with the 
process of 
mediation). Prescribe 
the exact process 
which should be 
followed to blacklist 
companies.  

Guidance Note, Clause 1.4.8  

 
Government perspective: It is not possible 
to exhaustively list scenarios wherein a 
blacklisting action can be initiated. 

Rationale: The Supreme Court of India (SC 
in M/s Kulja Industries Ltd vs BSNL had set 
aside a blacklisting action of BSNL in the 
absence of broad guidelines to provide 
objectivity and transparency in imposing 
penalty on delinquent firms. The SC held 
“While, it may not be possible to 
exhaustively enumerate all types of 
offences and acts of misdemeanour, or 
violations of contractual obligations by a 
contractor, the respondent-Corporation may 
do so as far as possible to reduce if not 
totally eliminate arbitrariness in the exercise 

Draft Blacklisting guidelines (provided 
in appendix to this document) list the 
grounds for blacklisting during 
competitive bidding and contract 
implementation stages. 

They also provide for a detailed  
procedure for blacklisting. 
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of the power vested in it and inspire 
confidence in the fairness of the order which 
the competent authority may pass against a 
defaulting contractor.” 

Accordingly, it is proposed illustrative 
guidelines detailing ground and tenure be 
included. 

8. Principle of reciprocity in commitments  

1 
How will the vendor's 
effort/costs be 
protected if the 
vendor has met 
conditions precedent 
but the same is 
delayed by the nodal 
agency?  
 

Draft Agreement, Clause 4 

“CONDITIONS PRECEDENT 
& EFFECTIVE DATE 

4.1 Provisions to take effect 
upon fulfillment of 
Conditions Precedent 
Subject to express terms to 
the contrary, the rights and 
obligations under this 
Agreement shall take effect 
only upon fulfillment of all 
the Conditions Precedent 
set out below. However, 
Nodal Agency or its 
nominated agencies may at 
any time at its sole 
discretion waive fully or 
partially any of the 
Conditions Precedent for the 
Implementation Agency. 
4.2 a. Conditions Precedent 
of the Implementing Partner 

Government perspective: Failure of the 
purchaser organization to meet a condition 
precedent would lead to the contract not 
coming into force.  

Rationale: The draft agreement contains 
penal provisions on the IA, in the event the 
IA fails to meet conditions precedent. The 
contract will however fail to become 
effective on account of either parties failure 
to meet conditions precedent. 

Firstly, the conditions precedent of the 
purchaser may need to be revisited. 
Illustratively, “Handing over of site”, would 
not be required at the start of the project, the 
requirement is to provide office space to the 
IA so that work at the client site may 
commence.  

In addition, having reciprocal deterrent with 
regard to the purchaser organizations 
obligations will be a step towards building 

*Draft Agreement, new clause: 

“Penalties (of 0.1% or other 
predetermined amount of contract 
value, per day of delay) should be levied 
for either party’s failure to meet 
conditions precedent.  

Additionally, CP for NA revisited to be 
comprehensive & Liquidation of EMD 
removed.” 



Report on model RFP templates and Guidance Notes for Implementation Agency 

60 

 Issue raised Existing clause(s) Analysis of issue Change proposed 

The Implementation Agency 
shall be required to fulfill the 
Conditions Precedent in 
which is as follows: 
(i) to provide a Performance 
Security/Guarantee and 
other guarantees/ payments 
as and when required to the 
Nodal Agency or its 
nominated agencies; and 
(ii) to provide the Nodal 
Agency or its nominated 
agencies certified true 
copies of its constitutional 
documents and board 
resolutions authorizing the 
execution, delivery and 
performance of this 
Agreement by the 
Implementation Agency. 
4.2 b. Conditions Precedent 
of the Nodal Agency 
The Nodal Agency shall be 
required to fulfill the 
Conditions Precedent in 
which is as follows: 
(i) handing over of site 
(ii) Necessary clearances 
(iii) Approval of the Project 
by a Competent Authority, 
etc. 
For the avoidance of doubt, 
it is expressly clarified that 
the obligations of the Parties 

industry confidence on equitable 
distribution of responsibilities and risks.  
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except the financial 
obligations of Nodal Agency 
or its nominated agencies 
under this Agreement shall 
commence from the 
fulfillment of the Conditions 
Precedent as set forth 
above.  
4.3 Extension of time for 
fulfillment of Conditions 
Precedent  
The Parties may, by mutual 
agreement extend the time 
for fulfilling the Conditions 
Precedent and the Term of 
this Agreement.  
For the avoidance of doubt, 
it is expressly clarified that 
any such extension of time 
shall be subject to 
imposition of penalties on 
the Implementation Agency 
linked to the delay in 
fulfilling the Conditions 
Precedent.  
4.4 Non-fulfilment of the 
Implementation Agency’s 
Conditions Precedent  
(a) In the event that any of 
the Conditions Precedent of 
the Implementation Agency 
have not been fulfilled 
within 15 days of signing of 
this Agreement and the 
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same have not been waived 
fully or partially by Nodal 
Agency or its nominated 
agencies, this Agreement 
shall cease to exist;  

(b) In the event that the 
Agreement fails to come 
into effect on account of 
non-fulfilment of the 
Implementation Agency’s 
Conditions Precedent, the 
Nodal Agency or its 
nominated agencies shall 
not be liable in any manner 
whatsoever to the 
Implementation Agency and 
the Nodal Agency shall 
forthwith forfeit the 
Performance Guarantee.  
(c) In the event that 
possession of any of the 
Nodal Agency or its 
nominated agencies 
facilities has been delivered 
to the Implementation 
Agency prior to the 
fulfillment of the Conditions 
Precedent, upon the 
termination of this 
Agreement such shall 
immediately revert to Nodal 
Agency or its nominated 
agencies, free and clear 
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from any encumbrances or 
claims.” 

9. In case Govt. does not use IPR, it should may consider allowing the SI to leverage the last but final solution. 

1 
For mission mode 
projects of National 
strategic importance, 
the Intellectual 
Property Rights (IPR) 
should be jointly 
owned by 
government and 
service provider. 
Vendor should be 
allowed to take n-1 
version for its 
business as well as 
government.  
 
 

Draft Agreement, Clause 19: 

“Intellectual Property 
Rights  
19.1 Products and fixes: All 
products and related 
solutions and fixes provided 
pursuant to this work order 
shall be licensed according 
to the terms of the license 
agreement packaged with or 
otherwise applicable to such 
product. Implementation 
Agency would be 
responsible for arranging 
any licenses associated with 
products. “Product” means 
any computer code, web-
based services, or materials 
comprising commercially 
released, pre-release or beta 
products (whether licensed 
for a fee or no charge) and 
any derivatives of the 
foregoing which are made 
available to Nodal Agency 
for license which is 
published by product owner 

Government Perspective: The purchaser 
organizations would be required to exercise 
discretion on project to project basis. In case 
of national MMPs allowing the IA to retain 
rights to the n-1 solution would allow 
savings of time and cost for other 
purchasers. However, such a provision may 
not be desirable in all government 
procurements. 
 
Rationale: The purchaser organizations 
should be allowed to exercise some form of 
discretion regarding ownership of IPR, as it 
could have inherent advantages as 
illustrated above. 
 
The stance regarding ownership of IPR, 
however would differ from project to project 
and cannot be a blanket provision, in some 
instances there may be reservations for 
different reasons, illustratively security. 
 
Limitations may be imposed on the IA: 
 There may be an interim period, 

designed to protect the Purchaser’s 
competitive edge, during which the 
Supplier is not permitted to exploit 
commercially; and/or  

To be considered. 

 

World Bank RFP for Information 
Systems 

“15.4 The Purchaser’s and Supplier’s 
rights and obligations with respect to 
Custom Software or elements of the 
Custom Software are as follows [ state: 
“not applicable” if Custom Software is 
not part of the System; otherwise, 
specify: items, rights, obligations, 
restrictions, exceptions, and provisos ]. 
The Purchaser’s and Supplier’s rights 
and obligations with respect to Custom 
Materials or elements of the Custom 
Materials are as follows [ state: “not 
applicable” if Custom Materials are not 
part of the System; otherwise, specify: 
items, rights, obligations, restrictions, 
exceptions, and provisos ]. Note: There 
is a broad spectrum of strategies that 
the Purchaser can adopt regarding 
Intellectual Property Rights in Custom 
Software (and in Custom Materials). 
One extreme case is that the Purchaser 
retains all Intellectual Property Rights 
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or its affiliates, or a third 
party. “Fixes” means 
product fixes that are either 
released generally (such as 
commercial product service 
packs) or that are provided 
to you when performing 
services (such as 
workarounds, patches, bug 
fixes, beta fixes and beta 
builds) and any derivatives 
of the foregoing.  
19.2 Bespoke development: 
Subject to the provisions of 
Clause 19.3 and 19.4 below, 
upon payment, the IPR 
rights for any bespoke 
development done during 
the implementation of the 
project will lie with Nodal 
Agency. Implementation 
Agency shall be entitled to a 
broad license back in the 
bespoke development for its 
internal usage and other e-
governance projects.  

19.3 Pre-existing work: All 
IPR including the source 
code and materials 
developed or otherwise 
obtained independently of 
the efforts of a party under 
this Agreement (“pre-

 The Supplier may be prohibited from 
licensing the Custom Software to certain 
categories of customer (for example, 
direct competitors of the Purchaser) or in 
certain territories (for example, the 
Purchaser’s Country), either for a limited 
period or indefinitely; and/or  

 The Supplier may be required to pay 
royalties to the Purchaser when it 
licenses third parties to use the Custom 
Software.  

 
It is proposed that a guidance note akin to 
the World Bank language prescribed along 
with, be included in the Model RFP. 

and tightly restricts what the Supplier 
can do with the Custom Software and 
information related to it. This approach 
may be appropriate when the Purchaser 
has highly sensitive procedures 
embedded in the Custom Software (e.g., 
a central bank’s settlement system) or 
commercial competitive concerns 
regarding wider use of the Software, 
designs, or information, or where the 
Purchaser considers that it is 
contributing valuable know-how to the 
development of the Custom Software 
and wishes to share in future profits 
with the Supplier that derives from 
exploitation of that know-how. The 
other extreme case is where the 
Purchaser retains no Intellectual 
Property Rights in the Custom Software 
and only licenses its use from the 
Supplier. This approach is most 
appropriate when the Supplier wants to 
take advantage of the potential cost 
reduction in allowing the Supplier to 
commercialize the Custom Software 
(rather than sharing in future profits) 
and where the Purchaser has no 
proprietary or commercial concerns 
regarding its reuse. A wide variety of 
intermediate arrangements can be 
appropriate, depending on the 
circumstances. These would entail 
variations of what the Purchaser is 
entitled to do with the software, designs, 
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existing work”) including 
any enhancement or 
modification thereto shall 
remain the sole property of 
that party. During the 
performance of the services 
for this agreement, each 
party grants to the other 
party (and their sub-
contractors as necessary) a 
non-exclusive license to 
use, reproduce and modify 
any of its pre-existing work 
provided to the other party 
solely for the performance 
of such services for duration 
of the Term of this 
Agreement. Except as may 
be otherwise explicitly 
agreed to in a statement of 
services, upon payment in 
full, the Implementation 
Agency should grant Nodal 
Agency a non-exclusive, 
perpetual, fully paid-up 
license to use the pre-
existing work in the form 
delivered to Nodal Agency 
as part of the service or 
deliverables only for its 
internal business 
operations. Under such 
license, either of parties will 
have no right to sell the pre-

and related information (and under what 
conditions). 

These rights and obligations include the 
following: (i) duplicating and using the 
software on different equipment, such 
as backups, additional computers, 
replacements, upgraded units, etc.; (ii) 
transferring the license or sublicensing 
the software for other entities to use, 
modify, develop, commercialize, etc.; 
(iii) sharing proprietary information 
regarding the Custom Software with 
various parties. The Purchaser’s 
obligations and rights (and the 
conditions under which those rights and 
obligations apply) can vary substantially 
also. These include: (i) what the 
Purchaser must and can do with the 
CASE files, Source Code, and 
executable code of the Custom 
Software; (ii) sharing, reselling, and 
otherwise providing access to the 
software, designs and related 
information; and (iii) auditing for license 
compliance.  

The Supplier’s rights in relation to the 
Custom Software may:  

• Be limited to use in order to support 
the Purchaser; or  

• Extend to commercial exploitation by 
re-licensing to third party customers. 
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existing work of the other 
party to a Third Party. Nodal 
Agency’s license to pre-
existing work is conditioned 
upon its compliance with 
the terms of this Agreement 
and the perpetual license 
applies solely to the pre-
existing work that bidder 
leaves with Nodal Agency at 
the conclusion of 
performance of the 
services.” 

 If the Supplier’s rights extend to 
commercial exploitation, they may be 
limited as follows:  

• There may be an interim period, 
designed to protect the Purchaser’s 
competitive edge, during which the 
Supplier is not permitted to exploit 
commercially; and/or  

• The Supplier may be prohibited from 
licensing the Custom Software to certain 
categories of customer (for example, 
direct competitors of the Purchaser) or 
in certain territories (for example, the 
Purchaser’s Country), either for a limited 
period or indefinitely; and/or  

• The Supplier may be required to pay 
royalties to the Purchaser when it 
licenses third parties to use the Custom 
Software. The first two of these 
categories of limitation are intended to 
protect the Purchaser’s competitive 
edge.  

The third is intended to allow the 
Purchaser to share in future profits 
made by the Supplier through 
exploitation of the Custom Software. 
Royalty arrangements will have to be 
backed up by obligations to report to the 
Purchaser regarding future sales of 
products to which royalties apply and 
audit rights so that the Purchaser can 
check that the Supplier’s reports are 
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accurate. Clearly, if royalty 
arrangements are put in place, the value 
of the Custom Software to the Supplier 
is reduced, so the Purchaser may not 
benefit from an up-front cost saving.  

The Purchaser’s rights in relation to the 
Custom Software may also be restricted 
to “user” rights or extended to 
commercial exploitation. If the 
Purchaser is to be treated as a mere user 
of the Custom Software, it might accept 
restrictions on use similar to those 
imposed in relation to the Standard 
Software (indeed, the default position in 
the GCC is that the Custom Software will 
be licensed to the Purchaser on exactly 
the same terms as the Standard 
Software if the Intellectual Property 
Rights in the Custom Software does not 
vest in the Purchaser). It may, however, 
also expect to have access to, and a right 
to use, CASE files and Source Code to 
the Custom Software (whereas, at best, 
Source Code to the Standard Software 
is likely to be deposited in escrow). If the 
Purchaser is to be permitted to exploit 
the Custom Software commercially, its 
exploitation rights may be limited in 
similar ways to the ways in which the 
Purchaser’s own usage rights to the 
Custom Software may be limited. It may 
be appropriate to apply different 
arrangements to various elements of the 
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Custom Software, according to their 
commercial sensitivity and potential for 
exploitation and the degree of 
competitive advantage that they afford 
to the Purchaser. The various possible 
arrangements can be achieved by a 
variety of contractual mechanisms. 
Ownership of Intellectual Property 
Rights in the Custom Software may vest 
the Supplier or the Purchaser, with the 
owner of those rights granting an 
appropriate license to the other party. 
This license may be subject to various 
degrees of exclusivity, depending on the 
desired commercial outcome (for 
example, the Supplier may own the 
Intellectual Property Rights in the 
Custom Software by granting to the 
Purchaser a license that is exclusive, in 
relation to exploitation in the 
Purchaser’s Country, for two years).  

If an exclusive license is to be granted, 
competition law issues will need to be 
considered in some jurisdictions. Each 
is sufficiently different as to render 
virtually all sample text inappropriate in 
numerous cases. Accordingly, the 
Purchaser of Custom Software will, in 
most instances, require the services of 
an appropriately skilled lawyer to draft 
SCC for the rights and obligations 
regarding Custom Software (more 
particularly, the variety of rights and 
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obligations that potentially apply to 
different items of Custom Software).” 

2 
IPR should remain 
with Service Provider 
for all the deliverables 
and  documentation 
developed and 
ownership of tools, 
processes, software, 
utilities technology 
and methodology 
used in the project 
and all new 
inventions, ideas, 
developments 
conceived or 
developed by Service 
Provider’s or its 
Consultants/ 
Employees while 
providing services. 

   

10. Warranty terms to be simpler and fair to both the parties. 

1 
Implementation 
Agency shall only be 
liable for fixing the 
defect and not for any 
other damage caused 
to the project. 

Draft Agreement, Clause 
20.1  

“20.1 Standard: The 
Implementation Agency 
warrants that the Project, 
including all the system(s) 
and other Services 
provided, shall be free from 
any defect or deficiency in 

Government perspective: The damage 
referred to in this provision, is damage to 
the system caused by a defect. Accordingly, 
no change is proposed. 

Rationale: However, warranty obligations 
can be revisited to exhaustively cover 
various instances wherein the IA may be 

World Bank RFP exhaustively cover 
various instances wherein the IA may be 
required to provide warranty or 
guarantee components of the solution. 
The current provisions in RFP may be 
revisited include some of those 
instances. 
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the material, design, 
engineering, and 
performance/workmanship 
that prevent the Project 
and/or any of its systems(s) 
from fulfilling the technical 
requirements or that limit in 
a material fashion the 
performance, reliability, or 
extensibility of the Project 
and/or any of its system(s) 
as per the performance 
guarantee / warranty period 
defined in the Schedule. If 
during the warranty period 
any defect or deficiency is 
found in the material, 
design and 
performance/workmanship 
of the Project and other 
Services provided by the 
Implementation Agency, the 
Implementation Agency 
shall promptly, in 
consultation and agreement 
with Nodal Agency, and at 
the Implementation 
Agency’s sole cost repair, 
replace, or otherwise make 
good (as the 
Implementation Agency 
shall, at its discretion, 
determine) such default, 
defect or deficiency as well 

required to provide warranty or guarantee 
components of the solution. 

Commercial warranty terms may apply to 
the extent they are not conflicting with the 
warranty obligations in the Agreement. 

IA must warrant that all hardware 
provisioned is new and unused.  

If IA fails to rectify damage for an extended 
period of time, purchaser may proceed to do 
such work or contract via a third party (or 
parties) to do such work, and the reasonable 
costs incurred by the Purchaser.  

World Bank RFP for Information 
Systems 

“29. Defect Liability 

 29.1 The Supplier warrants that the 
System, including all Information 
Technologies, Materials, and other 
Goods supplied and Services provided, 
shall be free from defects in the design, 
engineering, Materials, and 
workmanship that prevent the System 
and/or any of its components from 
fulfilling the Technical Requirements or 
that limit in a material fashion the 
performance, reliability, or extensibility 
of the System and/or Subsystems. 
Exceptions and/or limitations, if any, to 
this warranty with respect to Software 
(or categories of Software), shall be as 
specified in the SCC. Commercial 
warranty provisions of products 
supplied under the Contract shall apply 
to the extent that they do not conflict 
with the provisions of this Contract.  

29.2 The Supplier also warrants that the 
Information Technologies, Materials, 
and other Goods supplied under the 
Contract are new, unused, and 
incorporate all recent improvements in 
design that materially affect the 
System’s or Subsystem’s ability to fulfill 
the Technical Requirements.  
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as any damage to the 
Project caused by such 
default, defect or deficiency. 
Any defective system that 
has been replaced by the 
Implementation Agency 
shall remain the property of 
the Implementation Agency. 
If the Project or any of its 
System cannot be used by 
reason of such default, 
defect or deficiency and/or 
making good of such 
default, defect or deficiency, 
the warranty period for the 
Project shall be extended by 
a period equal to the period 
during which the Project or 
any of its system could not 
be used by the Nodal 
Agency because of such 
defect and/or making good 
of such default, defect or 
deficiency.” 

29.3 In addition, the Supplier warrants 
that: (i) all Goods components to be 
incorporated into the System form part 
of the Supplier’s and/or Subcontractor’s 
current product lines, (ii) they have been 
previously released to the market, and 
(iii) those specific items identified in the 
SCC (if any) have been in the market for 
at least the minimum periods specified 
in the SCC.  

29.4 The Warranty Period shall 
commence from the date of Operational 
Acceptance of the System (or of any 
major component or Subsystem for 
which separate Operational Acceptance 
is provided for in the Contract) and shall 
extend for the length of time specified in 
the SCC. 

29.5 If during the Warranty Period any 
defect as described in GCC Clause 29.1 
should be found in the design, 
engineering, Materials, and 
workmanship of the Information 
Technologies and other Goods supplied 
or of the Services provided by the 
Supplier, the Supplier shall promptly, in 
consultation and agreement with the 
Purchaser regarding appropriate 
remedying of the defects, and at its sole 
cost, repair, replace, or otherwise make 
good (as the Supplier shall, at its 
discretion, determine) such defect as 
well as any damage to the System 



Report on model RFP templates and Guidance Notes for Implementation Agency 

72 

 Issue raised Existing clause(s) Analysis of issue Change proposed 

caused by such defect. Any defective 
Information Technologies or other 
Goods that have been replaced by the 
Supplier shall remain the property of the 
Supplier.  

29.6 The Supplier shall not be 
responsible for the repair, replacement, 
or making good of any defect or of any 
damage to the System arising out of or 
resulting from any of the following 
causes: (a) improper operation or 
maintenance of the System by the 
Purchaser; (b) normal wear and tear; (c) 
use of the System with items not 
supplied by the Supplier, unless 
otherwise identified in the Technical 
Requirements, or approved by the 
Supplier; or (d) modifications made to 
the System by the Purchaser, or a third 
party, not approved by the Supplier.  

29.7 The Supplier’s obligations under 
this GCC Clause 29 shall not apply to: (a) 
any materials that are normally 
consumed in operation or have a normal 
life shorter than the Warranty Period; or 
(b) any designs, specifications, or other 
data designed, supplied, or specified by 
or on behalf of the Purchaser or any 
matters for which the Supplier has 
disclaimed responsibility, in accordance 
with GCC Clause 21.1.2. 29.8 The 
Purchaser shall give the Supplier a 
notice promptly following the discovery 
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of such defect, stating the nature of any 
such defect together with all available 
evidence. The Purchaser shall afford all 
reasonable opportunity for the Supplier 
to inspect any such defect. The 
Purchaser shall afford the Supplier all 
necessary access to the System and the 
site to enable the Supplier to perform its 
obligations under this GCC Clause 29.  

29.9 The Supplier may, with the consent 
of the Purchaser, remove from the site 
any Information Technologies and other 
Goods that are defective, if the nature of 
the defect, and/or any damage to the 
System caused by the defect, is such 
that repairs cannot be expeditiously 
carried out at the site. If the repair, 
replacement, or making good is of such 
a character that it may affect the 
efficiency of the System, the Purchaser 
may give the Supplier notice requiring 
that tests of the defective part be made 
by the Supplier immediately upon 
completion of such remedial work, 
whereupon the Supplier shall carry out 
such tests. If such part fails the tests, the 
Supplier shall carry out further repair, 
replacement, or making good (as the 
case may be) until that part of the 
System passes such tests. The tests 
shall be agreed upon by the Purchaser 
and the Supplier.  
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29.10 If the Supplier fails to commence 
the work necessary to remedy such 
defect or any damage to the System 
caused by such defect within the time 
period specified in the SCC, the 
Purchaser may, following notice to the 
Supplier, proceed to do such work or 
contract a third party (or parties) to do 
such work, and the reasonable costs 
incurred by the Purchaser in connection 
with such work shall be paid to the 
Purchaser by the Supplier or may be 
deducted by the Purchaser from any 
monies due the Supplier or claimed 
under the Performance Security.  

29.11 If the System or Subsystem 
cannot be used by reason of such defect 
and/or making good of such defect, the 
Warranty Period for the System shall be 
extended by a period equal to the period 
during which the System or Subsystem 
could not be used by the Purchaser 
because of such defect and/or making 
good of such defect.  

29.12 Items substituted for defective 
parts of the System during the Warranty 
Period shall be covered by the Defect 
Liability Warranty for the remainder of 
the Warranty Period applicable for the 
part replaced or three (3) months, 
whichever is greater.  
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29.13 At the request of the Purchaser 
and without prejudice to any other 
rights and remedies that the Purchaser 
may have against the Supplier under the 
Contract, the Supplier will offer all 
possible assistance to the Purchaser to 
seek warranty services or remedial 
action from any subcontracted third 
party producers or licensor of Goods 
included in the System, including 
without limitation assignment or 
transfer in favor of the Purchaser of the 
benefit of any warranties given by such 
producers or licensors to the Supplier.” 

2 
1. Warranty for any 

product/ services 
are normally 
standard across 
the globe in terms 
of tenure and 
services 
thereunder any 
extended 
warranties are 
always payable 
once and Service 
Provider should 
not be held 
responsible for 
breach of warranty 
if such breach 
results from 
reasons not 

Draft Agreement, Clause 
20.1  

“20.1 Standard: The 
Implementation Agency 
warrants that the Project, 
including all the system(s) 
and other Services 
provided, shall be free from 
any defect or deficiency in 
the material, design, 
engineering, and 
performance/workmanship 
that prevent the Project 
and/or any of its systems(s) 
from fulfilling the technical 
requirements or that limit in 
a material fashion the 
performance, reliability, or 
extensibility of the Project 

Government perspective: While warranty 
terms offered by the OEM may be standard 
practices. The requirement of the purchaser 
organization is typically for the solution to 
be defect free for the tenure of the project. 
Accordingly, no change proposed.   

Rationale: While it would not be feasible to 
dilute warranty obligations in the Model 
RFP, the purchaser must be made aware 
regarding provisions pertaining to warranty, 
so that he may take an educated decision at 
the time of RFP preparation. If warranty is 
not required for the project term, the 
purchaser organization may exercise 
discretion regarding the same and procure 
the solution at a more cost efficient price.  

 

Same as above. 
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attributable to the 
Service Provider, 
all such specific 
reasons can form 
part of the final 
contract.  

2. Further, we seek 
removal of the 
clause whereby 
the warranty of the 
defective portion 
shall be extended. 

and/or any of its system(s) 
as per the performance 
guarantee / warranty period 
defined in the Schedule. If 
during the warranty period 
any defect or deficiency is 
found in the material, 
design and 
performance/workmanship 
of the Project and other 
Services provided by the 
Implementation Agency, the 
Implementation Agency 
shall promptly, in 
consultation and agreement 
with Nodal Agency, and at 
the Implementation 
Agency’s sole cost repair, 
replace, or otherwise make 
good (as the 
Implementation Agency 
shall, at its discretion, 
determine) such default, 
defect or deficiency as well 
as any damage to the 
Project caused by such 
default, defect or deficiency. 
Any defective system that 
has been replaced by the 
Implementation Agency 
shall remain the property of 
the Implementation Agency. 
If the Project or any of its 
System cannot be used by 
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reason of such default, 
defect or deficiency and/or 
making good of such 
default, defect or deficiency, 
the warranty period for the 
Project shall be extended by 
a period equal to the period 
during which the Project or 
any of its system could not 
be used by the Nodal 
Agency because of such 
defect and/or making good 
of such default, defect or 
deficiency.” 

2 
Damages’ are not 
subject matter of 
warranty clause and 
hence should be 
deleted. 

-DO- 

 
Government perspective: Damages in this 
clause are damages to the system arising on 
account of a defective product. Therefore, 
the removal of this provision is not 
proposed. However, clarity regarding the 
nature of damage may be provided for the 
bidder’s benefit.  

Insertion, Draft Agreement, Clause 20.1 

In reference to damages, it may be 
specified “Damages arising on account 
of the defect”. 

3 
Warranty period 
should be specified in 
the clause. Extension 
of warranty period 
should not be 
included as for the 
downtime Nodal 
Agency already has 
the right to impose 
SLA credits. 

-DO- 

 
Government perspective: Not acceptable, 
however more clarity may be introduced 
with regard to warranty obligations, similar 
to those proposed in the World Bank RFP. 

 
 

World Bank RFP for Information 
Systems 

“29.11 If the System or Subsystem 
cannot be used by reason of such defect 
and/or making good of such defect, the 
Warranty Period for the System shall be 
extended by a period equal to the period 
during which the System or Subsystem 
could not be used by the Purchaser 
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because of such defect and/or making 
good of such defect.  

29.12 Items substituted for defective 
parts of the System during the Warranty 
Period shall be covered by the Defect 
Liability Warranty for the remainder of 
the Warranty Period applicable for the 
part replaced or three (3) months, 
whichever is greater.”  

4 
Penalty on Warranty 
Terms capped at 
100% of unit value as 
per RFP .  
  
Industry wants that 
“aggregate 
penalty/service credit, 
imposed on all the 
h/w during the 
Warranty period be 
limited to a 
maximum of 5% of 
the total value of 
hardware supplied” 

RFP template, Clause 4.8.5 d  
“If any act or failure by the 
bidder under the agreement 
results in failure or 
inoperability of systems and 
if the <Nodal Agency> has to 
take corrective actions to 
ensure functionality of its 
property, the <Nodal 
Agency> reserves the right 
to impose penalty, which 
may be equal to the cost it 
incurs or the loss it suffers 
for such failures.  

− <Nodal Agency> may 
impose penalty to the extent 
of damage to its any 
equipment, if the damage 
was due to the actions 
directly attributable to the 
staff of Bidder.  

− The <Nodal Agency> shall 
implement all penalty 

 
        Government perspective: The purchaser 

organizations right to impose penalty equal 
to the cost of  equipment in the referenced 
clause is invoked only in the event of failure 
in interoperability of a system on account of 
a commission or omission of the bidder, 
which requires the purchaser to take 
corrective action. Accordingly, no change is 
proposed. 

 
 

Rationale: -DO- 

None 
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clauses after giving due 
notice to the bidder.  
 
− If the Bidder fails to 
complete the due 
performance of the contract 
in accordance with the 
specification and conditions 
of the offer document, the 
<Nodal Agency> reserves 
the right either to cancel the 
order or to recover a 
suitable amount as deemed 
reasonable as Penalty / 
Liquidated Damage for non-
performance. “ 

11.Fair and enforceable provisions in the Integrity pact  

1 
Most Favored 
Purchaser clause 
should be proposed 
only in very large 
contract and the 
principles of “similar 
buying 
circumstances” 
should be followed to 
draw any parallel to 
see price advantage. 
Further, agents/ 
principals and dealers 
of the supplier shall 

None Government perspective: Integrity pact 
does not currently form a part of the Model 
RFP, accordingly, appropriate change to be 
made. 

A Guidance Note, with regard to the process 
of selection of the independent external 
monitor to be included in the Model RFP.  

The clause should be retained as is, to 
secure the best price for the purchaser, as 
vendors offer non-standard discounts to 
different entities, even within the 
Government. 

Refer to Appendices. Clause 7 of 
Integrity pact handles fall clause, same 
has been adjusted to accommodate 
similar buying conditions. 
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be kept outside the 
scope of this clause.  
 

Rationale: While the overall intent of the 
clause is to provide the best possible price 
to the purchaser, such declaration is hard to 
furnish considering the varied 
circumstances under which a procurement 
may be executed, the difference in 
operational and legal terms. 

The cost of a solution offered by a vendor, 
typically constitutes of four components. (a) 
Cost of hardware, (b) Cost of Solution (c) 
Cost of operational requirements and (d) 
Cost of Risk. Depending on the details of the 
procurement, the cost offered by the bidder 
can be subject to significant variance in 
tender to tender.  

Accordingly, it is proposed that the bidder’s 
requirement to comply with this provision, 
be subject to “similar buying 
circumstances”.  

2 
It’s impossible for any 
large organization 
(having more than 
1.25 lac employees) to 
confirm to the clause 
mandating disclosure 
of relationship 
between any of its 
employees and that of 
the Purchaser. The 
scope of clause 
should be restricted 
only to employees 

Guidance Note Clause 
2.4.10.c. 
 
“If the BIDDER who is 
involved in the bid process 
or any employee of such 
BIDDER or any person 
acting on behalf of such 
BIDDER, either directly or 
indirectly, is a relative of any 
of the officers of the BUYER, 
or alternatively, if any 
relative of an officer of 

Government perspective: Considering the 
size of most IT procurements and the 
resultant prequalification criteria the 
bidding entities are more often than not, 
large multinational companies.  

While the intent of the declaration is 
positive, companies would lack an 
implementation mechanism to assert the 
veracity of such undertaking considering 
their large employee base. 

Rationale: In view of the above it is 
proposed that the requirement under the 

Following language introduced in pre-
qualification forms of the RFP: “For the 
purposes of clauses 3.12 & 3.13, the 
definition is as follows: 

1. “employee of such Bidder or any 
person acting on behalf of such 
Bidder” means only those persons 
acting on behalf of such bidder who 
are involved in the bid process / 
Project Insight. 

2. “officers/employee of the Buyer”, 
means only those persons who are 
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who are actively 
working on the 
Project and 
interfacing with the 
Purchaser. 
 
The Integrity Pact is 
being misused to 
include relationship 
disclosure, fall clause 
(most favored 
customer clause), 
blacklisting (may be 
called debarment, 
holiday listing), etc., 
instead of looking at 
transparency, ethical 
conduct, etc. 

BUYER who is involved in 
the bid process has financial 
interest/stake in the 
BIDDER’s firm, the same 
shall be disclosed by the 
BIDDER at the time of filing 
of tender“… 

integrity pact be limited to “employee of 
such BIDDER or any person acting on behalf 
of such BIDDER” means only those persons 
acting on behalf of such bidder who are 
involved in the bid process / Project Insight.” 

involved in the bid process / Project 
Insight… 

Additionally, broad process for 
blacklisting and grounds have been 
defined in guidance notes. 

 

12. Other issues on Equitable distribution of  roles, responsibilities and risks 

1 
(a) Performance 

Guarantee should 
be revised at every 
milestone or year, 
whichever is 
earlier, to an 
amount equal to 
the remaining 
contract value. 

(b) Government 
should solicit 
reducing value 
from the start of 

RFP template, Clause 2.7.5 
“2.7.5 Performance 
Guarantee  
The <Nodal Agency> will 
require the selected bidder 
to provide a Performance 
Bank Guarantee, within 
<15> days from the 
Notification of award, for a 
value equivalent to <10%> 
of the total cost of 
ownership. The 
Performance Guarantee 

Government perspective: Reducing PBG is 
against existing provision of Rule 158 of 
GFR which requires  PBG to be equal to 5-
10% per cent of the contract value, to be 
maintained until the expiry of sixty days 
beyond all contractual obligations: 

Rationale:  
“Rule 158 on Performance Security  
i. Performance Security is to be obtained 
from the successful bidder awarded the 
contract. Performance Security is to be 
obtained from every successful bidder 

None 
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the contract, and 
Service Provider 
should provide/ 
revise PBG 
annually or 
milestone based 
with residual value 
of contract tenure 
each time valid for 
a period of one 
year ( to be 
renewed 
thereafter). 

should be valid for a period 
of <months>. The 
Performance Guarantee 
shall be kept valid till 
completion of the project 
and Warranty period. The 
Performance Guarantee 
shall contain a claim period 
of three months from the 
last date of validity. The 
selected bidder shall be 
responsible for extending 
the validity date and claim 
period of the Performance 
Guarantee as and when it is 
due on account of non-
completion of the project 
and Warranty period. In 
case the selected bidder 
fails to submit performance 
guarantee within the time 
stipulated, the <Nodal 
Agency> at its discretion 
may cancel the order placed 
on the selected bidder 
without giving any notice. 
<Nodal Agency> shall 
invoke the performance 
guarantee in case the 
selected Vendor fails to 
discharge their contractual 
obligations during the 
period or <Nodal Agency> 
incurs any loss due to 

irrespective of its registration status etc. 
Performance Security should be for an 
amount of five to ten per cent of the value of 
the contract. Performance Security may be 
furnished in the form of an Account payee 
Demand Draft, Fixed Deposit Receipt from a 
Commercial bank, Bank Guarantee from a 
Commercial bank in an acceptable form 
safeguarding the purchaser’s interest in all 
respects.  
ii. Performance Security should remain valid 
for a period of sixty days beyond the date of 
completion of all contractual obligations of 
the supplier including warranty obligations.  
iii. Bid security should be refunded to the 
successful bidder on receipt of Performance 
Security.”  
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Vendor’s negligence in 
carrying out the project 
implementation as per the 
agreed terms & conditions.” 

4 
There should be a 
provision to allow 
either party to 
terminate the 
agreement if the 
Force Majeure event 
exists for more than 
30 days. 

Draft Agreement, Clause 16 
“16. FORCE MAJEURE  
16.1 Definition of Force 
Majeure  
The Implementation Agency 
or the Nodal Agency as the 
case may be, shall be 
entitled to suspend or 
excuse performance of its 
respective obligations under 
this Agreement to the extent 
that such performance is 
impeded by an event of 
force majeure (‘Force 
Majeure’).  
16.2 Force Majeure events  
A Force Majeure event 
means any event or 
circumstance”…  
 

Government perspective: In the event the 
Force Majeure event continues for an 
extended period of time, either party may 
(for its own reasons on account of the 
occurrence of a force majeure event) desire 
to terminate the Agreement.  

The current provision does not provide for 
termination in the event of prolonged 
continuation of a force majeure event. 

Rationale: We propose that a provision for 
termination, be provided to the parties, 
subject to mutual discussions preceding 
such termination. 

 

World Bank RFP for Information 
Systems 

World Bank clause states that: 

“If the performance of the Contract is 
substantially prevented, hindered, or 
delayed for a single period of more than 
sixty (60) days or an aggregate period of 
more than one hundred and twenty 
(120) days on account of one or more 
events of Force Majeure during the time 
period covered by the Contract, the 
parties will attempt to develop a 
mutually satisfactory solution, failing 
which, either party may terminate the 
Contract by giving a notice to the other. 
”  

3 

 
 
 

The obligation to 
notify of the situation 
under political events 
should be with Nodal 
Agency. 
Implementation 
Agency should not be 
obliged to find out if 
these events have 
happened or are 

Draft Agreement, Clause  
16.3(a) 
“Political Events  
(E) Change in Law, other 
than any Change in Law for 
which relief is provided 
under this Agreement;  
(F) expropriation or 
compulsory acquisition by 
the Nodal Agency or any of 

Government perspective: Considering the 
events defined under Political events, it 
would not be practical for the purchaser to 
be imposed with a blanket obligation to 
notify the IA. For practical purposes, the 
obligation to notify should belong to the 
party affected by Force Majeure. The onus 
of notification for example under clause H 
for would be on account of the IA. 

None 
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going to be effected 
by Nodal Agency. 

their nominated agencies of 
any material assets or rights 
of the Implementing 
Partner;  
(G) unlawful or 
unauthorised revocation of, 
or refusal by Nodal Agency 
or any of their nominated 
agencies, GoI or any of its 
agencies to renew or grant 
any clearance or Required 
Consents required by the 
Implementation Agency to 
perform its obligations 
without valid cause, 
provided that such delay, 
modification, denial, refusal 
or revocation did not result 
from the Implementation 
Agency’s inability or failure 
to comply with any 
condition relating to grant, 
maintenance or renewal of 
such Required Consents 
applied on a non-
discriminatory basis;  
(H) any judgment or order of 
any court of competent 
jurisdiction or statutory 
authority in India made 
against the Implementation 
Agency in any proceedings 
for reasons other than 
failure of the 

“any judgment or order of any court of 
competent jurisdiction or statutory authority 
in India made against the Implementation 
Agency in any proceedings for reasons 
other than failure of the Implementation 
Agency to comply with Applicable Laws or 
Required Consents or on account of breach 
thereof, or of any contract, or enforcement 
of this Agreement or exercise of any of its 
rights under this Agreement;  
” 
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Implementation Agency to 
comply with Applicable 
Laws or Required Consents 
or on account of breach 
thereof, or of any contract, 
or enforcement of this 
Agreement or exercise of 
any of its rights under this 
Agreement;  
(I) expropriation or 
compulsory acquisition by 
the Nodal Agency or any of 
their nominated agencies of 
any material assets or rights 
of the Implementation 
Agency;  
(J) unlawful or unauthorized 
revocation of, or refusal by 
any authority other than the 
Nodal Agency or any of their 
nominated agencies to 
renew or grant any Required 
Consents required by the 
Implementation Agency to 
perform its obligations 
without valid cause, 
provided that such delay, 
modification, denial, refusal 
or revocation did not result 
from the Implementation 
Agency’s inability or failure 
to comply with any 
condition relating to grant, 
maintenance or renewal of 
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such Required Consents 
applied on a non-
discriminatory basis;  
(K) any requisition of the 
Project by any other 
authority; or  
(L) any requisition of the 
Project by the Nodal Agency 
or any of their nominated 
agencies.  
(M) For the avoidance of 
doubt, suspension of the 
Project in accordance with 
the provisions of this 
Agreement shall not be 
considered a requisition for 
the purposes of Force 
Majeure event.  
 
The affected Party shall 
notify the other Party of a 
Force Majeure event within 
seven (7) days of occurrence 
of such event.” 

4 
Please clarify that 
payment obligations 
for services already 
rendered shall not be 
excused due to a force 
Majeure event.  

 Government perspective: The vendor 
should be paid for all services performed by 
him to the satisfaction of the purchaser, 
irrespective of the occurrence of a Force 
Majeure event.  

In order to add clarity. the following is 
added to clause 16: 

“The occurrence of Force Majeure event 
shall not excuse the Nodal Agency’s 
obligation to make payments for 
services duly rendered in accordance 
with the terms of this Agreement and 
the Terms of Payment schedule.” 
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World Bank RFP for Information 
Systems 

“Notwithstanding GCC Clause 38.5, 
Force Majeure shall not apply to any 
obligation of the Purchaser to make 
payments to the Supplier under this 
Contract.” 

5 
Costs for other Event 
of force majeure 
should be on similar 
lines as that of Non-
political event as 
provided in the 
clause. 

“16.4 Allocation of costs 
arising out of Force Majeure  
(a) Upon the occurrence of 
any Force Majeure Event 
prior to the Effective Date, 
the Parties shall bear their 
respective costs and no 
Party shall be required to 
pay to the other Party any 
costs thereof.  
(b) Upon occurrence of a 
Force Majeure Event after 
the Effective Date, the costs 
incurred and attributable to 
such event and directly 
relating to the Project 
(‘Force Majeure Costs’) shall 
be allocated and paid as 
follows:  

-
Political Event, the Parties 
shall bear their respective 
Force Majeure Costs and 
neither Party shall be 
required to pay to the other 
Party any costs thereof.  

Government perspective: Force majeure 
events have been divided into three 
categories under the current provision i.e. 
Political, Non-political and Other events. 

The treatment of costs associated with each 
category of events has been differentiated 
basis the characteristics of each event 
respectively, accordingly the differentiation.  

 Rationale: No change is proposed, however 
the overall complexity of the existing clause 
may be revisited. 

None 
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Other Event of Force 
Majeure, all Force Majeure 
Costs attributable to such 
Other Event, and not 
exceeding the Insurance 
Cover for such Other Event, 
shall be borne by the 
Implementing Partner and 
to the extent Force Majeure 
costs exceed such Insurance 
Cover, one half of such 
excess amount shall be 
reimbursed by Nodal 
Agency to the Implementing 
Partner (optional clause – to 
be used, if relevant.  

Political Event, all Force 
Majeure Costs attributable 
to such Political Event shall 
be reimbursed by Nodal 
Agency to the Implementing 
Partner.” 

6 
Model RFP Seeks 
Indemnity for breach 
of any contractual 
obligation including 
performance related 
breaches.  
 
Industry wants that 
Indemnification 
should be limited to 

Draft Agreement, Clause 
15.1 
“Implementation Agency 
(the "Indemnifying Party") 
undertakes to indemnify 
Nodal Agency (the 
"Indemnified Party") from 
and against all Losses on 
account of bodily injury, 
death or damage to tangible 

Government perspective: The indemnity 
obligations of the IA are clearly listed in 
clause 15.1. The indemnity obligations are 
limited to: 

 Bodily injury or death 
 Damage to tangible personal property  
 Intellectual property 

None 
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only with respect to 
specifically identified 
claims like breach of 
Laws, IP & 
confidentiality 
breaches, bodily 
injury and death.  
 

personal property arising in 
favour of any person, 
corporation or other entity 
(including the Indemnified 
Party) attributable to the 
Indemnifying Party's 
negligence or willful default 
in performance or non-
performance under this 
Agreement.” 

Accordingly, no change is proposed to the 
existing provision. 

7 
On completion, PBG 
should be released 
within 15 days. PBG 
should not be sought 
if the payment is 
made in arrears. 
Corporate Guarantees 
should be used 
instead of PBG to 
ensure contract 
compliance 

RFP Template, Clause 2.7.5 
“The <Nodal Agency> will 
require the selected bidder 
to provide a Performance 
Bank Guarantee, within 
<15> days from the 
Notification of award, for a 
value equivalent to <10%> 
of the total cost of 
ownership. The 
Performance Guarantee 
should be valid for a period 
of <months>. The 
Performance Guarantee 
shall be kept valid till 
completion of the project 
and Warranty period. The 
Performance Guarantee 
shall contain a claim period 
of three months from the 
last date of validity. The 
selected bidder shall be 
responsible for extending 
the validity date and claim 

Government perspective: Rule 158 of GFR 
mandates that “Performance Security 
should remain valid for a period of sixty 
days beyond the date of completion of all 
contractual obligations of supplier including 
warranty obligations.” 

Accordingly, no change is proposed to the 
existing provision. 

None 
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period of the Performance 
Guarantee as and when it is 
due on account of non-
completion of the project 
and Warranty period. In 
case the selected bidder 
fails to submit performance 
guarantee within the time 
stipulated, the <Nodal 
Agency> at its discretion 
may cancel the order placed 
on the selected bidder 
without giving any notice. 
<Nodal Agency> shall 
invoke the performance 
guarantee in case the 
selected Vendor fails to 
discharge their contractual 
obligations during the 
period or <Nodal Agency> 
incurs any loss due to 
Vendor’s negligence in 
carrying out the project 
implementation as per the 
agreed terms & conditions.” 

8 
Manpower escalation 
should be accounted 
for along with 
inflation during 
Project Cost 
estimation by 
government. No cost 
should be taken for 
granted, including 

None 
Government perspective: Bidders are aware 
of tenure of the project during the bid 
process. It is not feasible to have several 
variable components in the contract. 

. 

 

None 

 

World Bank RFP for Information 
Systems 

“Adjustments to the Contract Price shall 
be as follows: [state: “none” or specify: 
the items, adjustment formula or 
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effort from 
government 
department from 
inception to 
Operations of the 
project. The 
innovation, cost of 
upgrade, technology 
obsolescence and 
research should be 
factored. 

formulas, and the relevant price 
indices].  

Note: Price adjustment is not generally 
associated with Information System 
procurements and, in particular, 
Information System procured using the 
single-stage bidding process. Price 
adjustment is normally recommended 
when: (i) performance of the Contract is 
expected to last more than eighteen (18) 
months; (ii) the cost of an important 
input, such as labor, is subject to 
inflation (or deflation); and (iii) 
meaningful price indices are readily 
available and well accepted. Thus, for 
example, if the Contract provides a 
substantial number of recurrent cost 
items following Operational 
Acceptance, would the inclusion of an 
SCC to permit adjustment be 
appropriate. In such cases, adjustment 
should be limited to those items only 
and use appropriate indices that 
accurately mirror the relevant price 
trends.”  

10 
Industry wants that 
Penalty to be 
calculated on the total 
value of undelivered 
products, and not on 
total contract value. 
 

Multiple clauses Government perspective: The manual of 
policies and procedures for procurement of 
goods states: 

“Depending on the nature and value of the 
goods to be ordered and the urgency of the 
requirement, a specific percentage of the 
delivered price of the delayed goods (or 

A guidance note on structuring 
liquidated damages and penalties 
reflecting the position of the manual is 
proposed to be added for guidance to 
the purchasers. 

World Bank RFP for Information 
Systems  
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delayed services) for each week or part 
thereof delay, is to be incorporated in the 
contract terms. Generally, the percentage is 
0.5% per week or part thereof. There should 
also be an appropriate maximum limit of 
such deduction, to be shown as a specific 
percentage of the contract value of delayed 
supplies/services and incorporated in the 
contract terms. This percentage is generally 
10%. Any lower ceiling should be clearly 
justified while formulating the contract.” 

 

Rationale: Liquidated damages and SLA 
penalties are structured by the Purchaser 
organization appropriate guidance on 
structuring such LD/penalties must be 
provided.  

 
Guidance for structuring SLAs are 
addressed in detail in the guidance notes 
but not wrt liquidated damages. 

“If the Supplier fails to supply, install, 
commission, and achieve Operational 
Acceptance of the System (or 
Subsystems pursuant to the SCC for 
GCC Clause 27.2.1) within the time for 
achieving Operational Acceptance 
specified in the Implementation 
Schedule in the Technical Requirement 
or the Agreed and Finalized Project Plan, 
or any extension of the time for 
achieving Operational Acceptance 
previously granted under GCC Clause 40 
(Extension of Time for Achieving 
Operational Acceptance), the Supplier 
shall pay to the Purchaser liquidated 
damages at the rate specified in the SCC 
as a percentage of the Contract Price, or 
the relevant part of the Contract Price if 
a Subsystem has not achieved 
Operational Acceptance. The aggregate 
amount of such liquidated damages 
shall in no event exceed the amount 
specified in the SCC (“the Maximum”). 
Once the Maximum is reached, the 
Purchaser may consider termination of 
the Contract, pursuant to GCC Clause 
41.2.2.  
 
Liquidated damages shall be assessed 
[state “only with respect to achieving 
Operational Acceptance;” otherwise, 
indicate: at other milestones, such as 
Installation].  
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Note: Establishing more milestones for 
liquidated damages may provide a 
somewhat greater degree of control and 
assurances regarding the pace of the 
implementation of the System. 
However, this will come at a price of 
increased complexity of Contract 
management and increased perceptions 
of financial risks on the part of Bidders. 
This most likely will lead to higher bid 
prices. In most cases, Operational 
Acceptance should be the most 
appropriate financial control for 
ensuring the timeliness of 
implementation, since it captures the 
impact of earlier delays and is, in the 
final analysis, the milestone that truly 
matters. Whatever milestones are 
selected, it is critical that the 
Implementation Schedule in the 
Technical Requirements Section 
precisely specify what Subsystems or 
other components are covered and 
when the milestone is set. These, of 
course, can be refined and revised 
through the Agreed and Finalized 
Project Plan.”  

11 
All penalties and 
Liquidated damages 
under the Agreement 
should be capped in 
aggregate to 10% of 
the TCV. 

Multiple clauses 
Same as above Same as above 
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12 
1. Prescribe the 

procedure which 
should be used for 
arbitration 
(including for 
internal escalation, 
appointment of 
Arbitrators 
mediation, 
adjudication and 
arbitration) 

2. Stipulate that the 
arbitration 
proceedings 
should be subject 
to the provisions of 
the Arbitration & 
Conciliation Act, 
1996 

3. As the purchaser is 
a party to the 
dispute, there is an 
apparent conflict 
of interest if 
Purchaser's official 
is the arbitrator. 
Arbitrator should 
be appointed by 
mutual consent of 
both the parties. 

 

Draft Agreement, Clause 25: 
“25. GOVERNING LAW AND 
DISPUTE RESOLUTION  
25.1 This Agreement shall 
be governed by and 
construed in accordance 
with the laws of India, 
without giving effect to 
conflict of law rules. The 
parties expressly agree to 
exclude the application of 
the U.N. Convention on 
Contracts for the 
International Sale of Goods 
(1980) to this Agreement 
and the performance of the 
parties contemplated under 
this Agreement, to the 
extent that such convention 
might otherwise be 
applicable.  
25.2 Any dispute arising out 
of or in connection with this 
Agreement or the SLA shall 
in the first instance be dealt 
with in accordance with the 
escalation procedure as set 
out in the Governance 
Schedule set out as 
Schedule V of this 
Agreement. 
25.3 In case the escalations 
do not help in resolution of 
the problem within 3 weeks 

Government perspective: Clause 25 of the 
agreement provides for  

1. dispute resolution  

2. mediation and  

3. arbitration with independent parties. 

The reference to the guidance note does not 
state that the Purchaser’s official shall be the 
arbitrator. However, for abundant clarity, it 
may be specified that the Arbitrator must be 
a neutral party to the Contract. 

None  

 

World Bank RFP for Information 
Systems 

“Settlement of disputes 

Adjudication: 

6.1.1 If any dispute of any kind 
whatsoever shall arise between the 
Purchaser and the Supplier in 
connection with or arising out of the 
Contract, including without prejudice to 
the generality of the foregoing, any 
question regarding its existence, 
validity, or termination, or the operation 
of the System (whether during the 
progress of implementation or after its 
achieving Operational Acceptance and 
whether before or after the termination, 
abandonment, or breach of the 
Contract), the parties shall seek to 
resolve any such dispute by mutual 
consultation. If the parties fail to resolve 
such a dispute by mutual consultation 
within fourteen (14) days after one party 
has notified the other in writing of the 
dispute, then, if the Contract Agreement 
in Appendix 2 includes and names an 
Adjudicator, the dispute shall, within 
another fourteen (14) days, be referred 
in writing by either party to the 
Adjudicator, with a copy to the other 
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of escalation, both the 
parties should agree on a 
mediator for 
communication between 
the two parties. The process 
of the mediation would be 
as follows :  

refer the dispute to the 
identified mediator in 
writing, with a copy to the 
other party. Such a 
reference should contain a 
description of the nature of 
the dispute, the quantum in 
dispute (if any) and the relief 
or remedy sought suitable.  

best endeavours to 
conclude the mediation 
within a certain number of 
days of his appointment.  

reached through mutual 
discussion or mediation 
within 30 days then the 
matter should be referred to 
Experts for advising on the 
issue.  
 
25.4 In case the mediation 
does not help in resolution 

party. If there is no Adjudicator specified 
in the Contract Agreement, the mutual 
consultation period stated above shall 
last twenty-eight (28) days (instead of 
fourteen), upon expiry of which either 
party may move to the notification of 
arbitration pursuant to GCC Clause 
6.2.1.  
6.1.2 The Adjudicator shall give his or 
her decision in writing to both parties 
within twenty-eight (28) days of the 
dispute being referred to the 
Adjudicator. If the commence 
arbitration has been given by either the 
Purchaser or the Supplier within fifty-six 
(56) days of such reference, the decision 
shall become final and binding upon the 
Purchaser and the Supplier. Any 
decision that has become final and 
binding shall be implemented by the 
parties forthwith.  
6.1.3 The Adjudicator shall be paid an 
hourly fee at the rate specified in the 
Contract Agreement plus reasonable 
expenditures incurred in the execution 
of duties as Adjudicator, and these costs 
shall be divided equally between the 
Purchaser and the Supplier.  

6.1.4 Should the Adjudicator resign or 
die, or should the Purchaser and the 
Supplier agree that the Adjudicator is 
not fulfilling his or her functions in 
accordance with the provisions of the 
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and it requires expertise to 
understand an issue, a 
neutral panel of 3 experts, 
agreeable to both parties 
should be consitituted. The 
process of the expert 
advisory would be as 
follows :  

write to the other party on 
the failure of previous 
alternate dispute resolution 
processes within the 
timeframe and requesting 
for expert advisory. This is 
to be sent with a copy to the 
mediator.  

thereafter agree on the 
panel of experts who are 
well conversant with the 
issue under dispute  

his best endeavours to 
provide a neutral position 
on the issue.  

reached through the above 
means within 30 days then 
the matter should be 
referred to Arbitration.  

Contract, a new Adjudicator shall be 
jointly appointed by the Purchaser and 
the Supplier. Failing agreement 
between the two within twenty-eight 
(28) days, the new Adjudicator shall be 
appointed at the request of either party 
by the Appointing Authority specified in 
the SCC, or, if no Appointing Authority 
is specified in SCC, the Contract shall, 
from this point onward and until the 
parties may otherwise agree on an 
Adjudicator or an Appointing Authority, 
be implemented as if there is no 
Adjudicator.  

6.2 Arbitration  

6.2.1 If  

(a) the Purchaser or the Supplier is 
dissatisfied with the Adjudicator’s 
decision and acts before this decision 
has become final and binding pursuant 
to GCC Clause 6.1.2, or  
(b) the Adjudicator fails to give a 
decision within the allotted time from 
referral of the dispute pursuant to GCC 
Clause 6.1.2, and the Purchaser or the 
Supplier acts within the following 
fourteen (14) days, or  
(c) in the absence of an Adjudicator from 
the Contract Agreement, the mutual 
consultation pursuant to GCC Clause 
6.1.1 expires without resolution of the 
dispute and the Purchaser or the  
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25.4 Any dispute or 
difference whatsoever 
arising between the parties 
to this Contract out of or 
relating to the construction, 
meaning, scope, operation 
or effect of this Contract or 
the validity of the breach 
thereof shall be referred to a 
sole Arbitrator to be 
appointed by mutual 
consent of both the parties 
herein. If the parties cannot 
agree on the appointment of 
the Arbitrator within a 
period of one month from 
the notification by one party 
to the other of existence of 
such dispute, then the 
Arbitrator shall be 
appointed by the High Court 
of New Delhi/ --------------------
, India. The provisions of the 
Arbitration and Conciliation 
Act, 1996 will be applicable 
and the award made there 
under shall be final and 
binding upon the parties 
hereto, subject to legal 
remedies available under 
the law. Such differences 
shall be deemed to be a 
submission to arbitration 

Supplier acts within the following 
fourteen (14) days,  
then either the Purchaser or the Supplier 
may act to give notice to the other party, 
with a copy for information to the 
Adjudicator in case an Adjudicator had 
been involved, of its intention to 
commence arbitration, as provided 
below, as to the matter in dispute, and 
no arbitration in respect of this matter 
may be commenced unless such notice 
is given.  
6.2.2 Any dispute in respect of which a 
notice of intention to commence 
arbitration has been given, in 
accordance with GCC Clause 6.2.1, shall 
be finally settled by arbitration. 
Arbitration may be commenced prior to 
or after Installation of the Information 
System.  
6.2.3 Arbitration proceedings shall be 
conducted in accordance with the rules 
of procedure specified in the SCC.  
6.3 Notwithstanding any reference to 
the Adjudicator or arbitration in this 
clause,  
(a) the parties shall continue to perform 
their respective obligations under the 
Contract unless they otherwise agree;  
(b) the Purchaser shall pay the Supplier 
any monies due the Supplier.”  
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under the Indian Arbitration 
and Conciliation Act, 1996, 
or of any modifications, 
Rules or re-enactments 
thereof. The Arbitration 
proceedings will be held at -
------------, India. Any legal 
dispute will come under the 
sole jurisdiction of New 
Delhi, India / state 
jurisdiction of -----------, 
India.” 

13 
The rights granted in 
pre-existing work 
shall not extend to 
modification or 
reproduction.  

Draft Agreement, Clause 19:   
“Pre-existing work: All IPR 
including the source code 
and materials developed or 
otherwise obtained 
independently of the efforts 
of a party under this 
Agreement (“pre-existing 
work”) including any 
enhancement or 
modification thereto shall 
remain the sole property of 
that party. During the 
performance of the services 
for this agreement, each 
party grants to the other 
party (and their sub-
contractors as necessary) a 
non-exclusive license to 
use, reproduce and modify 
any of its pre-existing work 
provided to the other party 

Government perspective: The purchaser’s 
right to modify or reproduce pre-existing 
work commissioned under the contract is 
limited to the performance of services under 
the Agreement and for the duration of the 
Agreement. This would be required for to 
enable most eGovernance projects and the 
right cannot be done away with.  

Further, the purchaser’s right on payment in 
full is “non-exclusive, perpetual, fully paid-
up license to use the pre-existing work in the 
form delivered to Nodal Agency as part of 
the service or deliverables only for its 
internal business operations.” 

 

 

None 
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solely for the performance 
of such services for duration 
of the Term of this 
Agreement. Except as may 
be otherwise explicitly 
agreed to in a statement of 
services, upon payment in 
full, the Implementation 
Agency should grant Nodal 
Agency a non-exclusive, 
perpetual, fully paid-up 
license to use the pre-
existing work in the form 
delivered to Nodal Agency 
as part of the service or 
deliverables only for its 
internal business 
operations. Under such 
license, either of parties will 
have no right to sell the pre-
existing work of the other 
party to a Third Party. Nodal 
Agency’s license to pre-
existing work is conditioned 
upon its compliance with 
the terms of this Agreement 
and the perpetual license 
applies solely to the pre-
existing work that bidder 
leaves with Nodal Agency at 
the conclusion of 
performance of the 
services.” 
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14 
Blanket compliance to 
security standards at 
all times is not 
possible. If there is 
any additional cost 
over and above the 
RFP/proposal, it 
should be paid for.  
 

Draft Agreement, Clause 
12.4 
“The Implementation 
Agency shall comply with 
the technical requirements 
of the relevant security, 
safety and other 
requirements specified in 
the Information Technology 
Act or Telegraph Act 
including the regulations 
issued by dept. of telecom 
(wherever applicable), IT 
Security Manual of the 
Nodal Agency as specifically 
stated in the RFP and follow 
the industry standards 
related to safety and 
security (including those as 
stated in the RFP), insofar as 
it applies to the provision of 
the Services.” 

Government perspective: Ensuring the 
security of the solution is of primary 
importance to the Purchaser organization. 
The nature of data owned by Government 
organizations in most instances would be 
extremely sensitive and would pertain to a 
large number of citizens and businesses.  

Rationale: As the IA is in the business of 
providing IT services, it is expected to be 
aware of extant requirements of IT security 
and to ensure compliance with them. 

Any change to extant regulation 
necessitating a modification of the solution, 
subsequent to bid submission should form 
the subject matter of a separate change 
request.   

Guidance Note: 

Any change to extant regulation 
necessitating a modification of the 
solution, subsequent to bid submission 
should form the subject matter of a 
separate change request.   

15 
Exclusion of indirect 
and consequential 
damages should be 
provided and 
indemnities should 
not be sought for 
breach of contract/ 
warranties as for 
these damages are 
already contemplated 
under the contract.  

Draft Agreement, clause 
15.4: 
“In no event shall either 
party be liable for any 
consequential, incidental, 
indirect, special or punitive 
damage, loss or expenses 
(including but not limited to 
business interruption, lost 
business, lost profits, or lost 
savings) nor for any third 
party claims (other than 

Government perspective: Indirect and 
consequential damages are currently 
excluded under clause 15.4 albeit with 
exclusion for indemnities for third party 
claims. 

None 
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those set-forth in Clause 
15.1) even if it has been 
advised of their possible 
existence.” 

16 
Prescribe the 
procedure which 
should be used for 
invoking Indemnities. 

Draft Agreement, Clause 
15.2 
“15.2 The indemnities set 
out in Clause 15.1 shall be 
subject to the following 
conditions:  
(i) the Indemnified Party as 
promptly as practicable 
informs the Indemnifying 
Party in writing of the claim 
or proceedings and 
provides all relevant 
evidence, documentary or 
otherwise;  
(ii) the Indemnified Party 
shall, at the cost of the 
Indemnifying Party, give the 
Indemnifying Party all 
reasonable assistance in the 
Defense of such claim 
including reasonable access 
to all relevant information, 
documentation and 
personnel provided that the 
Indemnified Party may, at its 
sole cost and expense, 
reasonably participate, 
through its attorneys or 
otherwise, in such Defense;  

Government perspective Refer to procedure 
set out in clause 15.1. 

None 
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(iii) if the Indemnifying Party 
does not assume full control 
over the Defense of a claim 
as provided in this Article, 
the Indemnifying Party may 
participate in such Defense 
at its sole cost and expense, 
and the Indemnified Party 
will have the right to defend 
the claim in such manner as 
it may deem appropriate, 
and the cost and expense of 
the Indemnified Party will be 
included in Losses;  
(iv) the Indemnified Party 
shall not prejudice, pay or 
accept any proceedings or 
claim, or compromise any 
proceedings or claim, 
without the written consent 
of the Indemnifying Party;  
(v) all settlements of claims 
subject to indemnification 
under this Clause will:  
a. be entered into only with 
the consent of the 
Indemnified Party, which 
consent will not be 
unreasonably withheld and 
include an unconditional 
release to the Indemnified 
Party from the claimant or 
plaintiff for all liability in 
respect of such claim; and  
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b. include any appropriate 
confidentiality agreement 
prohibiting disclosure of the 
terms of such settlement;  
(vi) the Indemnified Party 
shall account to the 
Indemnifying Party for all 
awards, settlements, 
damages and costs (if any) 
finally awarded in favour of 
the Indemnified Party which 
are to be paid to it in 
connection with any such 
claim or proceedings;  
(vii) the Indemnified Party 
shall take steps that the 
Indemnifying Party may 
reasonably require to 
mitigate or reduce its loss as 
a result of such a claim or 
proceedings;  
(viii) in the event that the 
Indemnifying Party is 
obligated to indemnify an 
Indemnified Party pursuant 
to this Article, the 
Indemnifying Party will, 
upon payment of such 
indemnity in full, be 
subrogated to all rights and 
defenses of the Indemnified 
Party with respect to the 
claims to which such 
indemnification relates; and  



Report on model RFP templates and Guidance Notes for Implementation Agency 

104 

 Issue raised Existing clause(s) Analysis of issue Change proposed 

(ix) if a Party makes a claim 
under the indemnity set out 
under Clause 15.1 above in 
respect of any particular 
Loss or Losses, then that 
Party shall not be entitled to 
make any further claim in 
respect of that Loss or 
Losses (including any claim 
for damages). ” 

17 
It should be clarified 
that the ownership of 
the Products shall 
continue to vest with 
the product owner. 
Further, it should be 
clarified that the 
Nodal Agency shall 
sign the licenses 
agreements directly 
with the Product 
owners. 
Implementation 
Agency shall only 
facilitate the same 

Draft Agreement, Clause 
19.1: 
“Products and fixes: All 
products and related 
solutions and fixes provided 
pursuant to this work order 
shall be licensed according 
to the terms of the license 
agreement packaged with or 
otherwise applicable to such 
product. Implementation 
Agency would be 
responsible for arranging 
any licenses associated with 
products. “Product” means 
any computer code, web-
based services, or materials 
comprising commercially 
released, pre-release or beta 
products (whether licensed 
for a fee or no charge) and 
any derivatives of the 
foregoing which are made 
available to Nodal Agency 

Government perspective: Per the existing 
provision, products are licensed according 
to terms of the license agreement packaged 
with such project.  

Further, it is clearly stated the IA would be 
“responsible for arranging any licenses” 
License has to be facilitated by SI, however 
NA shall sign the license agreement directly 
with the OEM.  

Implementation Agency would be 
responsible for arranging any licenses 
associated with products. 

None 
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for license which is 
published by product owner 
or its affiliates, or a third 
party. “Fixes” means 
product fixes that are either 
released generally (such as 
commercial product service 
packs) or that are provided 
to you when performing 
services (such as 
workarounds, patches, bug 
fixes, beta fixes and beta 
builds) and any derivatives 
of the foregoing.” 

18 
PG should be invoked 
only after adequate 
notice to vendor and if 
the vendor still fails to 
meet contractual 
terms.  
 

Draft Agreement, Clause 
14.1.a 
“(a) In the event that either 
Party believes that the other 
Party is in Material Breach of 
its obligations under this 
Agreement, such aggrieved 
Party may terminate this 
Agreement upon giving a 
one month’s notice for 
curing the Material Breach 
to the other Party. In case 
the Material Breach 
continues, after the notice 
period, the Nodal Agency or 
Implementation Agency, as 
the case may be will have 
the option to terminate the 
Agreement. Any notice 
served pursuant to this 

Government perspective: In the event of 
breach, the IA is allowed one month to cure 
such breach. 

Invocation of the PBG is a consequence of 
termination subsequent to the IA’s failure to 
cure such material breach.  

None 
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Clause shall give reasonable 
details of the Material 
Breach, which could include 
the following events and the 
termination will become 
effective:  
(i) If the Implementation 
Agency is not able to deliver 
the services as per the SLAs 
defined in RFP which 
translates into Material 
Breach, then the Nodal 
Agency may serve a 30 days 
written notice for curing this 
Material Breach. In case the 
Material Breach continues, 
after the expiry of such 
notice period, the Nodal 
Agency will have the option 
to terminate this 
Agreement. Further, the 
Nodal Agency may after 
affording a reasonable 
opportunity to the 
Implementation Agency to 
explain the circumstances 
leading to such a breach.  
(ii) If there is a Material 
Breach by the Nodal Agency 
or its nominated agencies 
which results in not 
providing support for 
effecting data migration or 
not providing the 
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certification of User 
Acceptance, and / or failing 
to make payment of 
undisputed amount within 
30 from date of submission 
of invoice, then the 
Implementation Agency will 
give a one month’s notice 
for curing the Material 
Breach to the Nodal Agency. 
After the expiry of such 
notice period, the 
Implementation Agency will 
have the option to terminate 
the Agreement  
(b) The Nodal Agency may 
by giving a one month’s 
written notice, terminate 
this Agreement if a change 
of control of the 
Implementation Agency has 
taken place. For the 
purposes of this Clause, in 
the case of Implementation 
Agency, change of control 
shall mean the events stated 
in Clause 5.3, and such 
notice shall become 
effective at the end of the 
notice period as set out in 
Clause 5.3 (c).  
(c) In the event that 
Implementation Agency 
undergoes such a change of 
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control, Nodal Agency may, 
as an alternative to 
termination, require a full 
Performance Guarantee for 
the obligations of 
Implementation Agency by 
a guarantor acceptable to 
Nodal Agency or its 
nominated agencies. If such 
a guarantee is not furnished 
within 30 days of Nodal 
Agency’s demand, the 
Nodal Agency may exercise 
its right to terminate this 
Agreement in accordance 
with this Clause by giving 15 
days further written notice 
to the Implementation 
Agency.  
(d) The termination 
provisions set out in this 
Clause shall apply mutatis 
mutandis to the SLA.  
14.2 Effects of termination  
(a) In the event that Nodal 
Agency terminates this 
Agreement pursuant to 
failure on the part of the 
Implementation Agency to 
comply with the conditions 
as contained in this Clause 
and depending on the event 
of default, Performance 
Guarantee furnished by 
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Implementation Agency 
may be forfeited.  
(b) Upon termination of this 
Agreement, the Parties will 
comply with the Exit 
Management Schedule set 
out as Schedule III of this 
Agreement.  
(c) In the event that Nodal 
Agency or the 
Implementation Agency 
terminates this Agreement, 
the compensation will be 
decided in accordance with 
the Terms of Payment 
Schedule set out as 
Schedule VI of this 
Agreement.  
(d) Nodal Agency agrees to 
pay Implementation Agency 
for i) all charges for Services 
Implementation Agency 
provides and any 
Deliverables and/or system 
(or part thereof) 
Implementation Agency 
delivers through 
termination, and ii) 
reimbursable expenses 
Implementation Agency 
incurs through termination. 
If Nodal Agency terminates 
without cause, Nodal 
Agency also agrees to pay 
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any applicable adjustment 
expenses Agency incurs as 
a result of such termination 
(which Implementation 
Agency will take reasonable 
steps to mitigate).”  

19 
Industry proposes 
that “Failure to sign 
the contract due to 
non-acceptance by 
Purchaser of 
suggestions/deviation
s submitted by bidder 
should not be a 
ground for EMD 
forfeiture under this 
section”. 

RFP Template,  Cl. 2.5.4.3: 
“Earnest Money Deposit 
a. Bidders shall submit, 
along with their Bids, EMD 
of <Amount figure> only, in 
the form of a Demand Draft 
OR Bank Guarantee (in the 
format specified in 
Appendix I: Form 3) issued 
by any nationalized bank in 
favour of <Beneficiary 
Account name>, payable at 
<Location/city>, and should 
be valid for <Period> 
months from the due date of 
the tender / RFP.  
b. EMD of all unsuccessful 
bidders would be refunded 
by <Nodal Agency> within 
<Time Period> of the bidder 
being notified as being 
unsuccessful. The EMD, for 
the amount mentioned 
above, of successful bidder 
would be returned upon 
submission of Performance 
Bank Guarantee as per the 

Government perspective: The RFP shall has 
a mechanism to address deviations. 
Accordingly, the bidder’s failure to execute 
a contract subsequent to operation of the 
deviation clause and financial evaluation 
would necessitate termination of the EMD.   

 

None 
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format provided in 
Appendix III.  
c. The EMD amount is 
interest free and will be 
refundable to the 
unsuccessful bidders 
without any accrued interest 
on it.  
d. The bid / proposal 
submitted without EMD, 
mentioned above, will be 
summarily rejected.  
e. The EMD may be 
forfeited:  

bid during the period of bid 
validity.  

In case of a successful 
bidder, if the bidder fails to 
sign the contract in 
accordance with this RFP.” 

21 
Consortium option is 
with Joint and several 
liabilities. Does not 
provide for 
segregation of Roles 
& Responsibilities 
and liabilities of the 
partners. 
 

None 
Guidance note: The RFP does not explicitly 
prescribe joint and several liability wrt 
member of the consortium.  

Clause 2.4.9.2 of the guidance notes states 
‘The non-lead bidders should be liable for 
the scope of work for which they are 
responsible along with the lead bidder 
(Liability should be limited to the value of 
the scope of work; while the lead bidder still 
carries the liability for the entire scope of 
work’ 

None 

World Bank RFP for Information 
Systems 

“all partners of the Joint Venture shall 
be liable jointly and severally for the 
execution of the Contract in accordance 
with the Contract terms, and a 
statement to this effect shall be 
included in the authorization 
mentioned under ITB Clause 6.2 (b) 
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above, in the bid as well as in the 
Contract (in case of a successful bid).” 

22 
As OEMs are 
providing 
commercially off the 
shelf (COTS) products 
and the Contract for 
implementation is 
between the SI and 
the Purchaser, OEM 
should not be held 
jointly and severally 
liable for the breach of 
the contract by SI as 
OEM does no control 
on delivery of the 
project. 

None 
Government perspective: No clause exists 
about liability of OEM, accordingly, no 
change is proposed. 

 

None 

 

 

 
If there are laws to be 
complied with in the 
use of assets 
belonging to the 
Nodal Agency, the 
Nodal Agency must 
intimate the same to 
Implementation 
Agency. Otherwise, 
this obligation is 
vague.  
 

Draft Agreement, Clause 
10.1(e) 
“IA should ensure that the 
Assets that are under the 
control of the 
Implementation Agency, are 
kept suitably housed and in 
conformity with Applicable 
Law”. 

Government perspective: 

The “Applicable Laws” in the context are 
wrt. Assets under the control of the 
Implementation Agency. As the 
Implementation Agency is in the business of 
providing Services defined under the 
Contract, it is reasonable to assume the 
Implementation Agency is at all times aware 
of Applicable Law, regarding the same. 
Accordingly, clause will remain unchanged. 

None 

 

Issues in Project Conceptualization and development. 
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1 
1. Need for source 

code in an escrow 
account should be 
based on the 
nature and scope 
of the project and 
would vary from 
project to project.  

2. The release events 
must be restricted 
to insolvency of 
Implementation 
Agency or as 
mutually agreed 
with each vendor. 

3. For all third party 
materials, escrow 
agreement should 
be entered into 
directly with 
vendor (OEM) and 
escrow agent. 
Implementation 
Agency (IA) need 
not be a party to 
the same. 

4. We request that 
Escrow condition 
be done away with 
as no large OEM 
can handover / 
share its 
proprietary IP. The 
concern of 

Draft Agreement, Clause 22: 
“ESCROW AGREEMENT  
22.1 Implementation 
Agency shall comply with 
the escrow provisions 
below for all Public Material 
and Proprietary Vendor 
Material (including 
subcontractor-owned 
materials and other Third 
Party Material incorporated 
in Implementation Agency’s 
Proprietary Material), 
except to the extent 
Implementation Agency 
demonstrates to the 
satisfaction of the Nodal 
Agency that compliance is 
not permitted by the nature 
of Implementation 
Agency’s limited rights in 
such material.  
22.2 Within ninety (90) days 
after the Nodal Agency’s 
acceptance of the Solution, 
the Parties shall enter into a 
softwaragreement (“Escrow 
Agreement”) with a 
reputable, independent, 
third party that provides 
software escrow services 
among its principal 
business offerings (“Escrow 
Agent”). The Escrow 

Government perspective: Escrow is an 
optional clause required in projects which 
involve substantial software development 
and there is a concern about the ability of 
the IA to provide ongoing support 
throughout the life of the solution.  

Rationale: Escrow should be an optional 
clause at the discretion of the purchaser 
instead of a standard provision.  IA must 
continually provide updated instructions as 
to the compilation, installation, 
configuration, deployment, and use of the 
source code, and a list of all non-deposited 
third party software used in conjunction 
with the source code to provide the full 
functionality of the deposited materials. 

Release events in Escrow agreement should 
cover relevant provisions of the MSA and 
insolvency of the IA. 

 Guidance text included in clause 22 
of agreement. 

 Broad guidelines & instances 
wherein escrow is applicable 
addressed in Guidance Notes. 

World Bank RFP for Information 
Systems 
 
“Note: Special software escrow 
arrangements are generally needed in 
relation to Contracts for the supply of 
Software, particularly Application 
Software, where there is concern about 
the ability of the Supplier to provide 
ongoing support throughout the life of 
the System. The protection provided by 
an escrow arrangement, however, 
should be weighed against the costs of 
administering it. The actual language of 
the escrow contract will vary depending 
on the laws of the country in which the 
escrow deposit is to be made (which 
may be the Purchaser’s Country or 
another country with a suitable legal 
regime) and the escrow agent selected 
(escrow agents generally have their own 
standard form contracts). Provisions 
may cover:  
(i) the Supplier’s obligations to deliver 
the Source Code to the escrow agent 
and make replacement deposits to 
ensure that the Source Code is up to 
date;  
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continuation of 
services can be 
addressed in 
multiple other 
ways on a case to 
case basis looking 
at the solution and 
criticality of the 
same for the 
Purchaser. 

Agreement shall provide for 
the regular deposit into 
escrow of all source code 
(including without 
limitation all make files, 
configurational files, data 
tables upon which 
execution is dependent, 
and the like, collectively the 
“Source Code”), object 
code, and documentation 
with respect to all Public 
Material and 
Implementation Agency’s 
Proprietary Material (and 
cumulative updates 
thereof), together with (a) 
continually updated 
instructions as to the 
compilation, installation, 
configuration, deployment, 
and use of the Source 
Code, and (b) a list of all 
non-deposited third party 
software used in 
conjunction with the Source 
Code to provide the full 
functionality of the 
deposited materials. In the 
event of the termination or 
expiration of the initial 
Escrow Agreement or any 
successor agreement, with 
minimal delay the Parties 

(ii) the Supplier’s warranties that the 
Source Code is at all times capable of 
being used to generate the latest version 
of the executable code to the relevant 
Software in use by the Purchaser and 
suitable to enable the Purchaser to 
support and develop the Software;  
(iii) the escrow agent’s obligations to 
keep the Source Code secure and 
confidential;  
(iv) the escrow agent’s obligations in 
relation to verification of the Source 
Code (to ensure that it is Source Code 
and that it is capable of generating the 
executable code);  
(v) the obligations of the Supplier and 
the Purchaser in relation to payment of 
the escrow agent’s fee;  
(vi) the escrow agent’s right and 
obligation to release the Source Code to 
the Purchaser in certain specified 
“release events” (e.g., bankruptcy or 
insolvency of the Supplier or the 
Supplier’s failure to make deposits or to 
support the Software);  
(vii) limitations and exclusions of the 
escrow agent’s liability;  
(viii) the circumstances in which the 
escrow arrangement will terminate, and 
what will happen to the deposited 
Source Code on termination; and  
(ix) Confidentiality undertakings to be 
given by the Purchaser on release of the 
Source Code.”  
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shall enter into a 
substantially equivalent 
agreement with a successor 
provider of software escrow 
services (who shall then be 
known as the “Escrow 
Agent”).  
22.3 Implementation 
Agency will make its initial 
deposit of Source Code 
within fifteen (15) days after 
the effective date of the 
Escrow Agreement.  
22.4 Implementation 
Agency shall periodically 
update the escrow deposit 
as the Parties shall agree in 
the Escrow Agreement. In 
addition to other usual and 
customary terms, the 
Escrow Agreement shall 
provide that the Nodal 
Agency shall be entitled to 
obtain the deposited 
materials from escrow 
upon the Nodal Agency’s 
making a proper claim for 
release from escrow in the 
event that (c) proper written 
notice is given to the 
Escrow Agent that release 
of the copy of the deposited 
materials is pursuant to 
applicable Central or Nodal 
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Agency bankruptcy, 
insolvency, reorganization, 
or liquidation statute; (d) 
Implementation Agency 
files articles of dissolution 
(but not if Implementation 
Agency is consolidated or 
merged into another entity); 
(e) the Contract expires or 
terminates for Material 
Breach of Implementation 
Agency.  
22.5 The release of 
deposited materials from 
escrow shall not confer 
upon the Nodal Agency any 
right of ownership in the 
deposited materials or the 
underlying intellectual 
property embodied therein. 
In the event of the release 
of deposited materials to 
the Nodal Agency from 
escrow, the Nodal Agency 
shall use the deposited 
materials solely for the 
benefit of the Nodal Agency 
and its constituents, 
consistently with the grants 
of license set forth in 
Clause 19.2 of this 
Agreement.  
22.6 The release of 
materials from escrow, 
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without more, shall not 
cause any further amounts 
to accrue as payable to 
Implementation Agency by 
the Nodal Agency, and the 
term of the Nodal Agency’s 
possessory and usage 
rights with respect to the 
released materials shall be 
perpetual.  
22.7 The Escrow Agreement 
shall provide for its 
automatic termination upon 
the earlier of five (5) years 
after the expiration or 
termination of this Contract, 
or, release of all Source 
Code to the Nodal Agency 
and the Nodal Agency’s 
subsequent confirmation of 
compliance with the terms 
of the Escrow Agreement. 
Implementation Agency 
shall pay the escrow costs, 
as well as all costs 
associated with causing its 
subcontractors and other 
third parties to abide by the 
Escrow Agreement.” 

2 
Completion of site 
preparation should be 
a pre-requisite before 
installation of 
computing 

None 
Already addressed Clause 3.3 and 3.4 of 
Guidance note covers the obligations of NA 
and IA in site preparation. 

None 
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infrastructure is taken 
up. NA/ DIT should 
clearly highlight the 
government authority 
who shall be the 
recipient of the 
installed hardware. 
 
Customer hereby 
agrees to make the 
site ready as per the 
agreed specifications, 
within the agreed 
timelines. Customer 
agrees that Company 
shall not be in any 
manner be liable for 
any delay arising out 
of Customer's failure 
to make the site ready 
within the stipulated 
period, including but 
not limited to levy of 
liquidated damages 
for any delay in 
performance of 
Services under the 
terms of this 
Agreement.  

3 
All assets should be 
owned by the 
customer after the 
delivery of the assets. 
 

Schedule III – Exit 
management schedule 
TRANSFER OF ASSETS  
2.1 Nodal Agency shall be 
entitled to serve notice in 

Government perspective: According to 
Clause 2 of agreement, the transfer of assets 
triggers with Exit Management schedule. 
Transfer of ownership to Nodal Agency after 

None 
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writing on the IA at any 
time during the exit 
management period as 
detailed hereinabove 
requiring the IA and/or its 
sub contractors to provide 
the Nodal Agency with a 
complete and up to date list 
of the Assets within 30 days 
of such notice. Nodal 
Agency shall then be 
entitled to serve notice in 
writing on the IA at any 
time prior to the date that is 
30 days prior to the end of 
the exit management 
period requiring the IA to 
sell the Assets, if any, to be 
transferred to Nodal 
Agency or its nominated 
agencies at book value as 
determined as of the date 
of such notice in 
accordance with the 
provisions of relevant laws.  
2.2 In case of contract being 
terminated by Nodal 
Agency, Nodal Agency 
reserves the right to ask IA 
to continue running the 
project operations for a 
period of 6 months after 
termination orders are 
issued.  

implementation phase/ delivery of assets 
will simplify the Implementing Agency’s 
financial accounting during O&M phase. 
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2.3 Upon service of a notice 
under this Article the 
following provisions shall 
apply:  
(i) in the event, if the Assets 
to be transferred are 
mortgaged to any financial 
institutions by the IA, the IA 
shall ensure that all such 
liens and liabilities have 
been cleared beyond doubt, 
prior to such transfer. All 
documents regarding the 
discharge of such lien and 
liabilities shall be furnished 
to the Nodal Agency.  
(ii) All risk in and title to the 
Assets to be transferred / to 
be purchased by the Nodal 
Agency pursuant to this 
Article shall be transferred 
to Nodal Agency, on the 
last day of the exit 
management period.  
(iii) Nodal Agency shall pay 
to the IA on the last day of 
the exit management period 
such sum representing the 
Net Block (procurement 
price less depreciation as 
per provisions of 
Companies Act) of the 
Assets to be transferred as 
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stated in the Terms of 
Payment Schedule. 

4 
Purchase of network 
bandwidth should be 
specifically out of 
scope for any SI RFP 
as this typically leads 
to reselling of 
bandwidth which is 
illegal as per TRAI 
guidelines. Customer 
should directly 
purchase bandwidth 
from TSPs.    
 

None.   
Purchase of network bandwidth should be 
specifically out of scope for any SI RFP as 
this typically leads to reselling of bandwidth 
which is illegal as per TRAI guidelines. 
Customer should directly purchase 
bandwidth from ISPs 

Guidance notes updated, explaining 
that a tripartite agreement can be 
signed in such cases. Template to be 
added. 

 

5 
Also, bidders should 
be allowed to provide 
their deviations to 
Tender conditions 
which should be 
discussed and agreed 
upon before the 
commercial bids are 
opened and bidder is 
shortlisted. A clear 
process for such 
discussion should be 
provided in the 
tenders to avoid any 
preferred treatment 
to a bidder. 
 

Guidance Note Cl. 2.3.4.2 & 
Model RFP 2.5.6 
 
The bidders should be 
allowed the flexibility to 
provide deviations to the 
RFP terms and conditions. It 
may be noted that once the 
deviations are provided, the 
bidder would not be allowed 
to withdraw the deviations 
submitted. The Proposal 
Evaluation Committee 
would evaluate each of the 
deviations proposed by the 
bidder and classify them as 
“Material Deviation” or 
“Non-Material Deviation”. 

Government perspective: The concerns is 
addressed in the existing Model RFP. 
  

 

None 
 
“The Purchaser may waive any minor 
informality, nonconformity, or 
irregularity in a bid that does not 
constitute a material deviation, 
provided such waiver does not 
prejudice or affect the relative ranking of 
any Bidder.  
Prior to the detailed evaluation, the 
Purchaser will determine whether each 
bid is of acceptable quality, is complete, 
and is substantially responsive to the 
Bidding Documents. For purposes of 
this determination, a substantially 
responsive bid is one that conforms to 
all the terms, conditions, and 
specifications of the Bidding Documents 
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In case of Material 
Deviations, the Committee 
may decide to monetize 
their value, which has to be 
added to the price bid 
submitted by the bidder or 
reject the bid.  
The bidders would be 
informed on the 
Committee’s decision on the 
deviation, prior to the 
announcement of technical 
scores. 

without material deviations, exceptions, 
objections, conditionalities, or 
reservations. A material deviation, 
exception, objection, conditionality, or 
reservation is one: (i) that limits in any 
substantial way the scope, quality, or 
performance of the Information System; 
or (ii) that limits, in any substantial way 
that is inconsistent with the Bidding 
Documents, the Purchaser’s rights or 
the successful Bidder’s obligations 
under the Contract; or (iii) the 
acceptance of which would unfairly 
affect the competitive position of other 
Bidders who have submitted 
substantially responsive bids. 

If a bid is not substantially responsive, it 
will be rejected by the Purchaser and 
may not subsequently be made 
responsive by the Bidder by correction 
of the nonconformity. The Purchaser’s 
determination of bid responsiveness 
will be based on the contents of the bid 
itself.” 

6 
POC should be done 
directly by the OEM 
to demonstrate their 
product and 
technology. One OEM 
may have proposed 
their product to 
multiple SIs  
 

Guidance note, pg 13 , cl. 
1.3.6.3 (for SI) 
 
The PoC cost should be paid 
for by the nodal agency. 
Since the SI would engage 
3rd parties for hardware and 
software products, the SI 
should not be expected to 

Government Perspective: Not Agreeable. 
Each SI can have different customization on 
same equipment and hence, SI should 
demonstrate the product.  

- Clause 1.5.1(d) of RFP and 1.3.6.3 of 
Guidance notes clearly mentions that PoC 
should be avoided at EOI stage unless the 
nodal agency has allocated a separate 

1. Clause 1.5.1 (d) of RFP to be edited: 
Replace ‘shortlisted bidder’ with ‘ 
qualified EOI respondent’ 

2. Guidance notes to be updated to add 
clarity that SI has to pay for PoC at RFP 
stage. 
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incur cost to demonstrate a 
3rd party product.  
 
RFP Template, pg  13  , cl  
1.5.1.d (EOI phase) 
 
Each shortlisted bidder 
based on the pre-
qualification criteria shall 
demonstrate the PoC (or 
each EOI shall contain the 
Proof of Concept as one of 
the PQ for shortlisting). The 
Bidder is expected to bear 
the cost of demonstrating 
the PoC and would also be 
responsible for making the 
demonstration.  

budget for it and has made it a paid 
activity. 

 

7 ”Since these are 
typically fixed price 
projects, it might not 
be possible to share 
the time & effort 
details for the 
resources being 
deployed. Hence, 
request to remove 
this mandatory field.” 

RFP Template, Form 9 

RFP Template, Form 11 

Not agreeable. The nodal agency needs the 
time & effort details of resources in order 
to evaluate the bids and identify if bidder’s 
understanding of scope of work is correct. 

None 

8 OEMs typically 
provide MAF 
(Manufacturers'/Prod
ucers’ Authorization 
Form) in their own 
format. While some 

RFP Template, Form 13 

“23.1 Obligation to 
maintain insurance  
In connection with the 
provision of the Services, 

Government perspective: Not Agreeable, 
the undertakings contained in the MAF are 
with reference to support of the products 
intended to be procured, in addition to end 
of life and end of support.    

None 



Report on model RFP templates and Guidance Notes for Implementation Agency 

124 

 Issue raised Existing clause(s) Analysis of issue Change proposed 

smaller OEMs do 
agree to the format 
given in the RFP. But 
most of the big OEMs 
do not agree to such 
formats and this goes 
on back and forth 
between the OEM, SI 
and the customer. 

the Service Provider must 
have and maintain:  
(a) for the Agreement 
Period, valid and 
enforceable insurance 
coverage for:  
(i) public liability;  
(ii) either professional 
indemnity or errors and 
omissions;  
(iii) product liability;  
(iv) workers’ compensation 
as required by law; and  
(v) any additional types 
specified in Schedule I; and  
(b) for <three> years 
following the expiry or 
termination of the 
Agreement, valid and 
enforceable insurance 
policies (if relevant),  
in the amount not less than 
the Insurance Cover 
specified in Schedule I.” 

 

9 
Model RFP says the 
Service Provider 
must have and 
maintain:  
“for <three> years 
following the expiry 
or termination of the 
Agreement, valid and 

Draft Agreement clause 
23.1b  

Already addressed. 

- The duration of insurance is indicative as 
angular brackets indicate the values to be 
filled by the bidder.  

As users tend to retain this provision in the 
verbatim, the indicative insurance period 
may be changed to one year post the 
expiry of the Agreement. 

None 



Report on model RFP templates and Guidance Notes for Implementation Agency 

125 

 Issue raised Existing clause(s) Analysis of issue Change proposed 

enforceable 
insurance policies” 
  
Industry wants the 
time frame to be One 
Year and not three 
years. 

10 
Scope Creep: These 
clauses state that SI is 
to perform Services/ 
supply products at its 
own cost, for 
successful execution 
of the Project, though 
not specifically stated 
in the contract. They 
are very onerous 
clauses which makes 
it impossible for a 
bidder to ascertain the 
commercial risk as 
well as submit a well-
priced bid. It's always 
better for both parties 
to have an 
unambiguous scope. 

Guidance note. Clause 2.7 , 
Scope of Work  page 76 

 

Already addressed. In Guidance notes at 
clause no. 2.7.1.1 and 2.7.1.2 (Pg-76), the 
nodal agency is discouraged to include 
within the scope of work, the tasks which 
are distant from bidder’s area of business/ 
competence such as civil constructions, 
modular furniture, generator, data entry 
etc. 

None 

11 
Subcontracting: 
Prescribe the 
conditions under 
which a sub-
contractor can be 
used by the vendors 
during execution. 
 

 
Already addressed. Clause 2.4.9.2 in 
Guidance Note mentions that currently, a 
sub-contractor can be used by the vendor 
for not more than 50% of the value of the 
contract. 

 

None 

 

World Bank RFO for Information 
Systems  

“A list of all major items of Goods or 
Services that the Bidder proposes to 
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purchase or subcontract from others, 
and the name and nationality of the 
proposed Subcontractor, including 
vendors, for each of those items.” 

12 
Large turnkey 
projects may require 
a prime bidder, 
government should 
provide enabling 
conditions in the RFP 
and contract to allow 
for such prime 
bidders to choose to 
sub-contract/ partner 
in a consortium mode 
to specialist agencies. 

 
Already addressed. Clause 24.3 of 
agreement provisions for Implementing 
agency to sub-contract its non-core 
activities.  

“the Implementation Agency shall provide 
the list of all the other services planned to 
be sub contracted, within 15 days of signing 
the Agreement. “  

It is further explained in clause 2.4.9.2 
of the Guidance note. 

13 
Stipulate that for 
capital intensive 
projects with long 
gestation periods, the 
Turnover of the 
bidders would be 
checked during 
Eligibility Criteria  
 

Clause 1.4.1, pg 16 SI 
Guidance notes,  
1.4.2 Sales Turnover  
Sales Turnover requirement 
does not add value in 
increasing the competition 
or encouraging bidders 
who can provide quality 
solution. Hence it is 
suggested that this 
condition should NOT be 
generally put as a PQ 
criterion in the EOI. To 
mitigate a risk of 
eliminating the PQ criterion 
on financial strength of the 

Already Addressed. 

Existing guidance notes address 
requirement of Turnover in pre-
qualification evaluation. 

 

WB provision: 

“For financial viability, the Purchaser may 
require the Bidder to demonstrate annual 
turnover and liquidity of at least a 
minimum acceptable figure for, say, two (2) 
of the last four (4) years. A reasonable 
annual turnover requirement would be two 
(2) to, at most, ten (10) times the average 
annual cash-flow estimated for the 
proposed Contract.” 
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bidder, it is suggested that 
the PBG may be increased.  
However the Nodal Agency 
may still like to retain this 
PQ criterion for large 
projects (suggested Rs. 20 
crores or more) where 
significant initial financial 
investments are required 
and large cash flows are 
needed for operating them. 
Pg 42 of template, clause 
2.6.1 point 2 

14 
Prescribe Technical 
Benchmarks (on basis 
of Industry Best 
Practices) which can 
be utilized to evaluate 
the technical 
specifications of 
typical components 
(such as Servers, 
WAN equipment, etc.)  
 

Already mentioned 
(hardware specification) 
( Appendix 3, page 133-136 
of Guidance note) 

Government Perspective: Matter is 
illustratively addressed in guidance notes, 
further additional components have been 
considered. There has been a 
representation received from AMD 
regarding the illustration used on page 133. 
At page 133 it is stated “Specifications 
should be vendor neutral and should 
emphasis on the required performance 
using industry standard benchmarks like 
SPC_CPU2006 or SYSMark2007 rather than 
mentioning physical parameters.” 

Further additional components and 
illustrations to be added to the guidance 
notes. 

15 
Define the scenarios 
wherein more 
weightage should be 
given to current 
capabilities of the 
bidders rather than 
their previous 
experiences. 

Pg46-51 of model RFP 
template 

Already addressed. Technical Evaluation 
prescribes uniform number of years within 
which past experience shall be considered 
to evaluate qualitative and recent nature of 
projects. 

Certification and manpower 
requirements should be specified to be 
valid on the date of bid submission. 
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Streamlining  performance of contract: Termination and Exit Management 

1 
We request that  
(a) At least 30 days 
cure period is 
provided to cure the 
breach before 
termination,  
(b) SI should be paid 
for services and 
products properly 
rendered till the date 
of termination,  
(c) Prescribe the 
procedure which 
should be used for 
termination of 
contract. 
(d) Prescribe the 
conditions under 
which a contract can 
be terminated (either 
by the Procurer or by 
the vendor). 
 

Contract agreement Pg, 18, 
cl 14.1. a 
 
In the event that either Party 
believes that the other Party 
is in Material Breach of its 
obligations under this 
Agreement, such aggrieved 
Party may terminate this 
Agreement upon giving a 
one month’s notice for 
curing the Material Breach 
to the other Party. In case 
the Material Breach 
continues, after the notice 
period, the Nodal Agency or 
Implementation Agency, as 
the case may be will have 
the option to terminate the 
Agreement. 
Contract agreement Pg. 52,  
 
Cl. 9 EXIT MANAGEMENT 
PLAN  
 
Guidance note pg 131, cl. 
13.1 
 
Contract, Pg. 19, Cl. 14.2.d 
“Nodal Agency agrees to 
pay Implementation Agency 

Government Perspective: All four issues are 
addressed in the existing draft Agreement 

(a): Already addressed. Clause 14 of 
Contract agreement provides for 30 day cure 
period in the event of breach. “If the 
Implementation Agency is not able to 
deliver the services as per the SLAs defined 
in RFP which translates into Material Breach, 
then the Nodal Agency may serve a 30 days 
written notice ” 

(b): Already addressed. Clause 14.2(d) of 
Contract provides that compensation is paid 
per terms of payment schedule for services 
rendered till termination. “Nodal Agency 
agrees to pay Implementation Agency for i) 
all charges for Services Implementation 
Agency provides and any Deliverables 
and/or system (or part thereof) 
Implementation Agency delivers through 
termination…” 

 “The Supplier shall be entitled to be paid 
the Contract Price attributable to the portion 
of the System executed as at the date of 
termination and the costs, if any, incurred in 
protecting the System and in leaving the site 
in a clean and safe condition. Any sums due 
the Purchaser from the Supplier accruing 
prior to the date of termination shall be 

None 

WB Provision: 1. In case of termination 
for suppliers default: “The Purchaser 
may, without prejudice to any other 
rights it may possess under the 
Contract, give a notice to the Supplier 
stating the nature of the default and 
requiring the Supplier to remedy the 
same. If the Supplier fails to remedy or 
to take steps to remedy the same within 
fourteen (14) days of its receipt of such 
notice, then the Purchaser may 
terminate the Contract forthwith by 
giving a notice of termination to the 
Supplier” 
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for i) all charges for Services 
Implementation Agency 
provides and any 
Deliverables and/or system 
(or part thereof) 
Implementation Agency 
delivers through 
termination, and ii) 
reimbursable expenses 
Implementation Agency 
incurs through termination. 
If Nodal Agency terminates 
without cause, Nodal 
Agency also agrees to pay 
any applicable adjustment 
expenses Implementation 
Agency incurs as a result of 
such termination (which 
Implementation Agency will 
take reasonable steps to 
mitigate).” 

deducted from the amount to be paid to the 
Supplier” 

 

Streamlining  performance of contract: Acceptance Criteria 

1 
Acceptance Criteria: 
HW/SW specifications 
in the vendor's 
proposal should be 
considered as 
indicative. At the time 
of project delivery, 
which may happen 
after several 

Guidance note  
2.7.5     page  89,  Template 
for Hardware Requirements  
2.7.4   Page  79, Template for 
Software application  
 

Not agreeable. H/W & S/W proposed by the 
vendor cannot be indicative.  

Note: Few aspects of Information 
Technology procurement are more 
specification of Operational Acceptance 
Tests. It is imperative that the Purchaser 
prepare the specification for these tests as 
carefully as the overall specification of the 
System itself. The description should be 

Clause no. 2.7.5 of Guidance notes to 
be updated as below: 

“Hardware supplied by the vendor 
should be as specified in RFP or better 
without any cost escalation subject to 
following restrictions: 

a. OEM cannot be replaced; 
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months/years, 
products should be 
accepted based on 
current product 
availability and OEM 
support.  
Acceptance should be 
done only on 
functional outcomes 
expected in the 
project, not on 
individual product 
specifications.  
 

sufficiently comprehensive, unambiguous, 
and verifiable to result in proper operation 
of the System with minimal confusion or 
controversy between the Purchaser and its 
management, the Supplier, and any users.  

In addition, where the Contract covers the 
Installation and acceptance testing of a 
number of Subsystems, the nature of the 
acceptance tests required for each 
Subsystem, and for the final tests to be 
carried out on the entire System once all 
Subsystems have been completed, needs to 
be clearly specified here and/or in the 
Technical Requirements and which party 
bears responsibility for correcting any 
defects discovered during the final tests of 
the entire System needs to be identified.” 

b. Product should meet all 
functionalities listed in the RFP. 

c. OEM must provide a 
representation that the new 
product is a newer version of the 
proposed product.  

If COTS is used then its version should 
be as specified or newer version.” 

 

WB provision: “Operational Acceptance 
Testing shall be conducted in 
accordance with [ specify: System or 
the Subsystems, the tests, the test 
procedures, and the required results 
for acceptance; alternatively reference 
the relevant section(s) of the Technical 
Requirements where acceptance 
testing details are given.]  

 

3 
Final Testing and 
Certification: 
Government 
applications undergo 
continuous changes. 
Even after an 
application has been 
tested and certified 
by STQC, changes 
are made to the 
application. 

Draft Agreement, Page 7, cl. 
5.4 

“Final testing and 
certification  
The Project shall be 
governed by the mechanism 
of final acceptance testing 
and certification to be put 
into place by the Nodal 
Agency and Implementation 
Agency as under:  

Already addressed. The model RFP already 
stipulates (in clause 5.4 c) that final testing 
and certification criteria should be finalised 
at development stage itself. Making 
frequent changes in the application is a 
project specific issue however the same 
has been addressed in Clause 2.10 of the 
guidance note. 

Change has been made in Schedule-II: 
Change Control Schedule in the 
contract to specify the agency which 
will bear the cost of re-certification. 
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(a) Final testing and 
certification criteria will lay 
down a set of guidelines 
following internationally 
accepted norms and 
standards for testing and 
certification for all aspects 
of project development and 
implementation covering 
software, hardware and 
networking including the 
processes relating to the 
design of solution 
architecture, design of 
systems and sub- systems, 
coding, testing, business 
process description, 
documentation, version 
control, change 
management, security, 
service oriented 
architecture, performance in 
relation to compliance with 
SLA metrics, 
interoperability, scalability, 
availability and compliance 
with all the technical and 
functional requirements of 
the RFP and this Agreement;  
(c) Final testing and 
certification criteria will be 
finalized from the 
development stage to 
ensure that the guidelines 
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are being followed and to 
avoid large scale 
modifications pursuant to 
testing done after the 
application is fully 
developed;  
(d) Final testing and 
certification criteria will 
consider conducting specific 
tests on the software, 
hardware, networking, 
security and all other aspects;” 

Streamlining performance of Contract: Change Management 

1 
Change 
Management:  
Prescribe the 
procedure which 
should be used for 
raising and resolving 
Change Requests 
(including method to 
calculate additional 
payments) (MAIT) 
a. Detailed process of 
user approval and 
acceptance should be 
provided if project 
undergoes 
customisation during 
the implementation / 
maintenance phase. 
Due diligence should 

Page 119, Clause 2.9 , SI 
Guidance Note 
 

Already addressed. Schedule II of 
agreement details the process for raising 
and resolving Change Requests. 

Following clause should be added: “In case 
of any change or deviation the difference in 
payment should be calculated in mutually 
agreeable way.” 
WB describes procedure for change 
management for changes originating from 
purchaser and supplier: “ The procedure on 
how to proceed with and execute Changes 
is specified in GCC Clauses 39.2 and 39.3, 
and further details and sample forms are 
provided in the Sample Forms Section in the 
Bidding Documents. “ 
 

a-b. Already addressed. 

For specificity, following clause to be 
added to Schedule II of Agreement and 
section 2.10 in the guidance notes: “In 
case of any change or deviation the 
difference in payment should be 
calculated in mutually agreeable way.” 

Function point system illustrated in 
guidance notes. 
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be done for any 
upgrades 
requirements in 
system software/ 
third party 
products(from cost 
and efforts 
perspective) , applied 
to production unless it 
is bug fixing or a 
patch requirement. 
 
b. Detailed process in 
tender for any change 
to project after Go-live 
during maintenance 
phase including 
change of products 
and systems. 

Schedule-II- Change Control Schedule of 
agreement describes the procedure change 
to the Master Service Agreement (“MSA”), 
Project Implementation Phase, SLA and 
Scope of Work and Functional Requirement 
Specifications 

 

Streamlining performance of the Contract: Others 

1 
If an RFP process 
takes months 
(without delay), it is 
impractical to keep 
senior resources on 
reserve. RFP should 
instead stipulate that 
if the same resources 
are not available, 
similar or more 
senior resources 
agreeable to the 

Rfp template, Cl. 5.9.3.a Key 
Personnel  
“The Senior Level Key 
resources would be still be 
made available by the 
successful bidder for the 
project. These senior level 
key personnel shall be 
present in all important 
meetings (generally once a 
month). Regular absence or 

Partially agreed: To be addressed in 
guidance notes & RFP.  

RFP template, Cl. 5.9.3.a Key Personnel  

“In cases of delay to the bid process, in 
unavoidable circumstances, the 
successful bidder would be entitled to 
propose equivalent or better resources 
to the Nodal Agency on or before 
contract execution.” 
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government will be 
deployed. 
 

change shall be considered 
as a breach in contract.” 

2 
All the companies 
have their internal 
leave policies which 
apply to their offshore 
and onsite 
employees. 
Implementing the 
Nodal Agency's 
stated leave policy 
will not be possible as 
it will also be against 
the law of the land. 
Request you to please 
remove this section 
completely.  

None 
Government perspective: Working days for 
the resources shall be as per the Purchaser’s 
working days. In the event a resource is 
seeking leave, he shall intimate the 
Purchaser in advance. Applicable leave 
policy shall be that of the IA, however, IA 
should be responsible for ensuring no 
impact to the project. 

 

Rationale: For T&M projects, the resources 
should work on client working days. Leave 
policy of the company will apply (earned 
leave/sick leave etc) however, the IA shall 
ensure minimal disruption to the project, 
and where required provide a replacement 
resource to minimize adverse impact to 
Project.   

Difference of resource deployment 
applicable to T&M engagements as well 
as deliverable based engagements has 
been detailed in the Guidance Notes. 

 

3 
Cost of Audit: 
a. Full cost of any 
audit to be on 
account of Nodal 
Agency and  
b. audit rights should 
extend only to 
identified vendors/ 
subcontractors of the 
SI. 
 

Draft Agreement, Clause 7, 
Schedule VI 
“TERMS OF PAYMENT The 
Nodal Agency shall bear the 
cost of any audits and 
inspections. The terms of 
payment are exclusive of 
any costs of the 
Implementation Agency and 
the sub-contractor, for all 
reasonable assistance and 
information provided under 

Government Perspective: 

a. Already Addressed. Cost of Audit to be 
borne by the Nodal Agency is addressed in 
clause 7, Schedule VI. “The Nodal Agency 
shall bear the cost of any audits and 
inspections.” 

b.  Agreed to. Audit of subcontractors 
addressed in clause 5.  

None. 

 

In Clause 5, Reference to suppliers and 
agents considered for deletion as the IA 
will not be in a position to impose audit 
obligation on suppliers/ OEM. 



Report on model RFP templates and Guidance Notes for Implementation Agency 

135 

 Issue raised Existing clause(s) Analysis of issue Change proposed 

the MSA, the Project 
Implementation, Operation 
and Management SLA by 
the Implementation Agency 
pursuant to this Schedule.” 

4 
Data Digitization: The 
certificate of 
satisfaction given by 
the representative 
after conducting a 
quality check, should 
contain the number of 
records digitized for a 
particular day, name 
of database and 
remarks. 

Draft Agreement, Annexure 
F 
 

“Deployment of staff 
members of the Corporation 
for verification of the 
digitized data within the 
defined timelines.” 

 

Already addressed. Roles of Nodal Agency 
in Annexure-F of agreement, lists the 
following as responsibility of NA:  

Clause 2.8.5.7 of Guidance note provides an 
illustrative template for filling SLA for data 
digitization activities. 

 

WB provision: “Some Contracts may 
involve considerable “Services other 
than Training” (and services other than 
software customization). For instance, 
there could be the digitization of maps 
using the procured Geographical 
Information System (GIS), or the 
scanning, indexing and conversion of 
paper documents, or the conversion or 
migration of existing electronic data 
sets. In these cases, payment may be 
keyed to acceptance of intermediate 
deliverables or completion of service 
delivery phases defined in the project 
implementation schedule, rather than 
merely to the passage of time, as 
illustrated. In designing this type of 
payment terms, the Purchaser has an 
obligation to balance and ensure 
consistency between its own interest to 
pay only against value received, the 
supplier's need for a reasonable cash 
flow, the design of the project 
implementation schedule, the 
specification of service milestones and 
even the process for acceptance testing 
of intermediate deliverables (when 
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milestones completion would be subject 
to such testing).” 
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Next Steps 
 

 

 

  

 Incorporate steering committee recommendations into Model RFP templates and guidance notes 

 Conduct meeting with industry stakeholders to respond to their queries and gather their perspective on changes in the model RFP documents 

 Present the industry perspective on changes to steering committee members 

 Identify additional changes in consensus with Steering committee 

 Close the final changes in model RFP and guidance notes 

 Publish the model RFP templates and guidance notes on DEITY website 

 Conduct trainings 
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Appendices 

Sample definitions of Go-Live in procurement 

Go-live means to make a system, which has been under development or operating in a limited test mode, fully 

active. As several e-Governance projects suffer from an unclear definition of go-live, the following definitions are 

proposed as samples. 

Example Definition of “go-live” 

World Bank RFP for 

Information Systems 
27.1 Commissioning  

27.1.1Commissioning of the System (or Subsystem if specified pursuant to the SCC for GCC Clause 27.2.1) shall be 

commenced by the Supplier: (a) immediately after the Installation Certificate is issued by the Project Manager, pursuant 

to GCC Clause 26.2; or (b) as otherwise specified in the Technical Requirement or the Agreed and Finalized Project Plan; 

or (c) immediately after Installation is deemed to have occurred, under GCC Clause 26.3. 27.1.2The Purchaser shall supply 

the operating and technical personnel and all materials and information reasonably required to enable the Supplier to 

carry out its obligations with respect to Commissioning. Production use of the System or Subsystem(s) shall not 

commence prior to the start of formal Operational Acceptance Testing. 

27.2 Operational Acceptance Tests 

27.2.1 The Operational Acceptance Tests (and repeats of such tests) shall be the primary responsibility of the Purchaser 

(in accordance with GCC Clause 10.9), but shall be conducted with the full cooperation of the Supplier during 

Commissioning of the System (or major components or Subsystem[s] if specified in the SCC and supported by the 

Technical Requirements), to ascertain whether the System (or major component or Subsystem[s]) conforms to the 

Technical Requirements and meets the standard of performance quoted in the Supplier’s bid, including, but not restricted 

to, the functional and technical performance requirements. The Operational Acceptance Tests during Commissioning will 

be conducted as specified in the SCC, the Technical Requirements and/or the Agreed and Finalized Project Plan. At the 

Purchaser’s discretion, Operational Acceptance Tests may also be performed on replacement Goods, upgrades and new 

version releases, and Goods that are added or field-modified after Operational Acceptance of the System.  

27.2.2 If for reasons attributable to the Purchaser, the Operational Acceptance Test of the System (or Subsystem[s] or 

major components, pursuant to the SCC for GCC Clause 27.2.1) cannot be successfully completed within the period 

specified in the SCC, from the date of Installation or any other period agreed upon in writing by the Purchaser and the 

Supplier, the Supplier shall be deemed to have fulfilled its obligations with respect to the technical and functional aspects 
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of the Technical Specifications, SCC and/or the Agreed and Finalized Project Plan, and GCC Clause 28.2 and 28.3 shall not 

apply. 

27.3 Operational Acceptance  

27.3.1 Subject to GCC Clause 27.4 (Partial Acceptance) below, Operational Acceptance shall occur in respect of the System, 

when (a) the Operational Acceptance Tests, as specified in the Technical Requirements, and/or SCC and/or the Agreed 

and Finalized Project Plan have been successfully completed; or (b) the Operational Acceptance Tests have not been 

successfully completed or have not been carried out for reasons that are attributable to the Purchaser within the period 

from the date of Installation or any other agreed-upon period as specified in GCC Clause 27.2.2 above; or (c) the Purchaser 

has put the System into production or use for sixty (60) consecutive days. If the System is put into production or use in 

this manner, the Supplier shall notify the Purchaser and document such use. 27.3.2At any time after any of the events set 

out in GCC Clause 27.3.1 have occurred, the Supplier may give a notice to the Project Manager requesting the issue of an 

Operational Acceptance Certificate. 27.3.3After consultation with the Purchaser, and within fourteen (14) days after receipt 

of the Supplier’s notice, the Project Manager shall: (a) issue an Operational Acceptance Certificate; or (b) notify the 

Supplier in writing of any defect or deficiencies or other reason for the failure of the Operational Acceptance Tests; or (c) 

issue the Operational Acceptance Certificate, if the situation covered by GCC Clause 27.3.1 (b) arises. 27.3.4The Supplier 

shall use all reasonable endeavors to promptly remedy any defect and/or deficiencies and/or other reasons for the failure 

of the Operational Acceptance Test that the Project Manager has notified the Supplier of. Once such remedies have been 

made by the Supplier, the Supplier shall notify the Purchaser, and the Purchaser, with the full cooperation of the Supplier, 

shall use all reasonable endeavors to promptly carry out retesting of the System or Subsystem. Upon the successful 

conclusion of the Operational Acceptance Tests, the Supplier shall notify the Purchaser of its request for Operational 

Acceptance Certification, in accordance with GCC Clause 27.3.3. The Purchaser shall then issue to the Supplier the 

Operational Acceptance Certification in accordance with GCC Clause 27.3.3 (a), or shall notify the Supplier of further 

defects, deficiencies, or other reasons for the failure of the Operational Acceptance Test. The procedure set out in this 

GCC Clause 27.3.4 shall be repeated, as necessary, until an Operational Acceptance Certificate is issued. 27.3.5 If the 

System or Subsystem fails to pass the Operational Acceptance Test(s) in accordance with GCC Clause 27.2, then either: 

(a) the Purchaser may consider terminating the Contract, pursuant to GCC Clause 41.2.2; or (b) if the failure to achieve 

Operational Acceptance within the specified time period is a result of the failure of the Purchaser to fulfill its obligations 

under the Contract, then the Supplier shall be deemed to have fulfilled its obligations with respect to the relevant technical 

and functional aspects of the Contract, and GCC Clauses 30.3 and 30.4 shall not apply. 27.3.6 If within fourteen (14) days 

after receipt of the Supplier’s notice the Project Manager fails to issue the Operational Acceptance Certificate or fails to 
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inform the Supplier in writing of the justifiable reasons why the Project Manager has not issued the Operational 

Acceptance Certificate, the System or Subsystem shall be deemed to have been accepted as of the date of the Supplier’s 

said notice. 27.4 Partial Acceptance 27.4.1 If so specified in the SCC for GCC Clause 27.2.1, Installation and Commissioning 

shall be carried out individually for each identified major component or Subsystem(s) of the System. In this event, the 

provisions in the Contract relating to Installation and Commissioning, including the Operational Acceptance Test, shall 

apply to each such major component or Subsystem individually, and Operational Acceptance Certificate(s) shall be issued 

accordingly for each such major component or Subsystem of the System, subject to the limitations contained in GCC 

Clause 27.4.2. 27.4.2The issuance of Operational Acceptance Certificates for individual major components or Subsystems 

pursuant to GCC Clause 27.4.1 shall not relieve the Supplier of its obligation to obtain an Operational Acceptance 

Certificate for the System as an integrated whole (if so specified in the SCC for GCC Clauses 12.1 and 27.2.1) once all 

major components and Subsystems have been supplied, installed, tested, and commissioned. 27.4.3 In the case of minor 

components for the System that by their nature do not require Commissioning or an Operational Acceptance Test (e.g., 

minor fittings, furnishings or site works, etc.), the Project Manager shall issue an Operational Acceptance Certificate within 

fourteen (14) days after the fittings and/or furnishings have been delivered and/or installed or the site works have been 

completed. The Supplier shall, however, use all reasonable endeavors to promptly remedy any defects or deficiencies in 

such minor components detected by the Purchaser or Supplier. 

RFP for e-Governance 

in Migration issued by 

Ministry of Overseas 

Indian Affairs  

Date on which the e-Migrate solution is made operational on the production environment and becomes available for use 

to all the identified stakeholders of the project post successful completion to the satisfaction of MOIA of acceptance testing 

by the 3rd party audit agency or any other agency/ group designated by MOIA. 

RFP for State Service 

Delivery Gateway, 

Govt. of West Bengal 

“Go-Live” will mean: 

 Successful deployment, commissioning and UAT of the SSDG application modules implemented during the 
phase 

 Successful deployment and commissioning of the Hardware and Networking equipment in order to make the 
State Portal operational during the phase 

 Site Preparation including civil works, creation of LAN, electrical works, etc. during that phase after verification 
and approval by Nodal Agency or its constituted committees or representatives 

 Successful content contribution on the State Portal after verification and approval by 
 Nodal Agency or its constituted committees or representatives 

 Training and Certification of all the trainees, trained on the SSDG application modules of that Phase 



Report on model RFP templates and Guidance Notes for Implementation Agency 

141 

Example Definition of “go-live” 

 Procurement, deployment and commissioning of the hardware at the desired locations required to support the 
functioning of modules of that Phase 

 Procurement, deployment and commissioning of the networking equipment and provisioning of desired 
connectivity required to support the functioning of modules of that Phase 

 Achievement of the Service Levels as expected during that Phase 

 Acceptance / Sign off from Nodal Agency or its constituted committees or representatives 

RFP for State Service 

Delivery Gateway for 

selection of System 

Integrator, 

Government of 

Manipur  

The portal should be available for citizen usage with required facilities like e-Forms, routing of application to appropriate 

stakeholders for processing and status update of application request after completion of each event e.g. “process 

initiation” to “ready for delivery”. As per typical SDLC, the following should have been completed before the Go live; 

1. Approval of SRS 
2. High level design document 
3. Low level design document 
4. Development and Implementation (pref. on stage server) 
5. Training  
6. User Acceptance testing 
7. STQC Certification (Tender specific) 
8. Go live – Production server available for citizen 

 

RFP for selection of 

Implementation 

Partner for 

Comprehensive 

Financial 

Management, Govt. of 

AP 

“Go Live” means the date on which the Purchaser issues the Sign Off of the completion of Pilot Phase I and third party 

certification (as mentioned in Volume I of the RFP) of the System/ Sub-System, to Supplier to that effect. 

RFP for selection of 

System Integrator for 

Implementation  of 

CCTNS, Department of 

“Successful Implementation / Go-Live” will mean: 

 Successful deployment, commissioning and UAT of the CCTNS application modules implemented during the 
Phase. 

 Site Preparation including creation of LAN, electrical works, etc. during that phase after verification and approval 
by Kerala Police or its constituted committees or representatives. 
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Police, Government of 

Kerala 
 Successful Data digitization / migration after verification and approval by Kerala Police or its constituted 

committees or representatives. 

 Training and Certification of all the trainees, trained on the CCTNS application modules of that Phase. 

 Procurement, deployment and commissioning of the hardware at Police Stations, Higher Offices, PHQ, Data Centre, 
DR Site and other locations required to support the functioning of modules of that Phase. 

 Procurement, deployment and commissioning of the networking equipment’s and provisioning of desired 
connectivity required to support the functioning of modules of that Phase. 

 Achieving Information Security Standards based on guidelines from CERTIN, DIT and IT Department, Govt. of 
Kerala. 

 Achievement of the Service Levels as expected during that Phase. 
 Acceptance / Sign off from Kerala Police or its constituted committees or representatives. 

 

RFP for selection of 

System Integrator for 

e-Governance Systems 

issued by 

Archaeological Survey 

of India 

“Go-Live” or “Go Live” means commissioning and integration of all the hardware including Data Center, Disaster 

Recovery Center, the networks, the client side computing devices and all the software applications, including the E-

governance solutions configured, customized and used successfully by all the intended users of the BUYER for 

successfully executing all the intended transactions as mentioned in the Article 3 at mutually agreeable levels. 
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Incorporation of e-Gov standards and Policies 

A standard is defined as a technical specification, recommended practices or guidelines available to the public, drawn up with the cooperation and 
consensus or general approval of all interests affected by it, based on the consolidated results of science, technology and experience, aimed at the 
promotion of optimum community benefits and approved by a body recognized at the national, regional or international level. e-Governance 
standards prescribe set of rules, conditions or requirements that play an important role in building the architecture of e-Governance.  
 
The essential requirements of interoperability, security, usability and reduction in cost can only achieved through standardization and use of 
standards. The table below provides a brief description of the e-Governance standards approved by Department of Electronics and IT and also 
provides guidance on their relevance and usage in RFPs for various e-Governance projects. 
 

# Standard Description Target audience 
 Mandatory/ 

Recommended 

1 Standards and 
Specifications 
for e-Pramaan: 
Framework for 
e-
Authentication 

This standard aims at providing guidelines for all central and state ministries, 
departments and government agencies towards adopting an appropriate 
authentication model for online and mobile based delivery of public services. 
It describes broad level specifications for developing the e-Pramaan 
authentication system. It elucidates the rationale, use cases and process 
flows to be used for detailed design. It also elucidates the standards that will 
be used to develop the components, APIs as well as the protocols for the 
framework. 

 Security Architects 
 Technical Consultants 
 Application Developers 
 

Recommended 
standard  
 

2 Biometric 
Standards 

The Indian Government encourages use of biometric data for identification 
and verification of individuals in e-Governance applications. The biometric 
data includes fingerprint image, minutiae, face image and iris data. 

 All E-Governance 
projects of the Central 
and State Government 
or any other 
organization which 
need to comply with 
this standard for the 
purpose of 
interoperability  

 All Integrators/ Service 
providers for Indian e-
Governance 
applications. 

Specifications 
mentioned under 
these standards 
are mandatory for 
all e-Governance 
projects in India, 
using any of these 
Biometric 
technologies. 
However, its best 
practices are 
recommended for 
all such projects. 
 Face Image Data Standards: Face Image Standards: 
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This standard includes capture and storage specifications of face images for 
human visual inspection and verification of the individuals in Indian E-
Governance applications. A possible future use of these images for computer 
based face recognition is kept in view during the capture and storage. It 
specifies a format to store face image data within a biometric data record 
compliant to the Common Biometric Exchange Formats Framework (CBEFF), 
given in ISO 19785-1. It also includes best practices recommended for 
implementation of the specifications in different categories of e-Governance 
applications. 
 
This biometric Standards would be applicable to all e-Governance 
applications in India as per the Government’s Policy on Open Standards.  

 e-Governance projects 
rolled out by Central 
and State 
Governments or any 
other organization 
using face images or 
face photographs. 

 organization using 
face images or face 
photographs. 

 Photographers, who 
capture facial images 
for e-Governance 
applications. 

 All 
Integrators/Biometric 
Service providers. 

Fingerprint Image Data Standards 
e-Government applications using fingerprinting technology deal with 
fingerprint data at multiple stages. It is possible that different fingerprint 
capturing devices and software (compression algorithms and matching 
algorithms) are used at different stages. The purpose of this standard is to 
ensure interoperability among various fingerprint sensors and algorithms by 
which the fingerprint images are captured/ stored by standardizing the 
specifications for fingerprint devices, fingerprint image, 
storage/transmission and minutiae. 
 

 Vendors of fingerprint 
devices or software 
developers for 
conversion of images 
to different 

 Standard formats, 
quality evaluation 
software, minutiae 
extraction and 
matching algorithms 
etc. 

Iris Image Data Standards 
This standard ensures interoperability among the e-Governance applications 
requiring iris recognition, by standardizing iris specifications including the 
storage and transmission formats. It specifies Iris image data specifications, 
acquisition, storage and transmission formats. It also includes best practices 
for implementation of the Standard specifications in different categories of 
e-Governance applications, based on the volume of data and verification/ 
accuracy requirements. Thus, to allow the application developer maximum 

 All those e-
Governance projects 
where identity 
management is an 
important issue e.g., 
cyber security, 
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flexibility in usage of algorithms and devices from different vendors and to 
address interoperability requirements, the iris image must be captured and 
stored as per standard specifications. 
 

defence, counter 
terrorism etc.  

 Vendors of Iris image 
acquisition devices or 
software developers 
for conversion of 
images as per the 
Standardised format  

 

3 Digital 
Preservation 
Standard: e-
Governance 
Standards for 
Preservation 
Information 
Documentatio
n of e-Records 
(Metadata & 
Schema) 
 

The e-Governance standard for Preservation Information Documentation 
(eGOV-PID) of electronic records provides standard metadata dictionary and 
schema for describing an electronic record. The e-records have to be 
preserved in such way that it should be possible to find, read, represent, 
render and interpret them accurately as original along with all the associated 
information necessary for its comprehension in distant future. Most of the 
preservation information (metadata) can be automatically captured using 
this schema after the final e-record is created, as most of the required 
information is already present in an e-government system. Such 
preservation information documentation is necessary only for those e-
records that need to be retained for long durations (e.g. 10 years, 25 years, 
50 years and beyond) and the e-records that need to be preserved 
permanently. The implementation of this standard helps in producing a valid 
input i.e. Submission Information Package (SIP) for archival and preservation 
purpose. 

 E-record producers 
and data managers  

 Departmental Record 
Officers (DROs) record 
keepers, archivists and 
preservation officers  

 All stakeholders in 
central and state 
government, as well as 
public and private 
organizations involved 
in execution, design, 
development and 
implementation of e-
Governance 
applications.  

 Central, state, district 
level archiving 
organizations  

 

Use of Digital 
Preservation 
Standard is a 
mandatory for all 
eGov projects. 

 

4 
Localisation & 
Language 
Technology 
Standard 
 

Character Encoding Standard 
Character Encoding standard aims at facilitating global data interchange in 
all constitutionally recognized Indian languages and addresses specific areas 
of Localisation issues. 

 e-Government 
Services providers in 
all Constitutionally 
recognized Indian 
Languages 

This is a 
mandatory 
standard to be 
followed by e-
Governance 
service providers. 

Fonts Standard 

https://egovstandards.gov.in/sites/default/files/Published%20Documents/e-Governance_Standards_for_Preservation_Information_Documentation_of_e-Records_Ver1.0_%28Metadata%20%26%20Schema%29.pdf
https://egovstandards.gov.in/sites/default/files/Published%20Documents/e-Governance_Standards_for_Preservation_Information_Documentation_of_e-Records_Ver1.0_%28Metadata%20%26%20Schema%29.pdf
https://egovstandards.gov.in/sites/default/files/Published%20Documents/e-Governance_Standards_for_Preservation_Information_Documentation_of_e-Records_Ver1.0_%28Metadata%20%26%20Schema%29.pdf
https://egovstandards.gov.in/sites/default/files/Published%20Documents/e-Governance_Standards_for_Preservation_Information_Documentation_of_e-Records_Ver1.0_%28Metadata%20%26%20Schema%29.pdf
https://egovstandards.gov.in/sites/default/files/Published%20Documents/e-Governance_Standards_for_Preservation_Information_Documentation_of_e-Records_Ver1.0_%28Metadata%20%26%20Schema%29.pdf
https://egovstandards.gov.in/sites/default/files/Published%20Documents/e-Governance_Standards_for_Preservation_Information_Documentation_of_e-Records_Ver1.0_%28Metadata%20%26%20Schema%29.pdf
https://egovstandards.gov.in/sites/default/files/Published%20Documents/e-Governance_Standards_for_Preservation_Information_Documentation_of_e-Records_Ver1.0_%28Metadata%20%26%20Schema%29.pdf
https://egovstandards.gov.in/sites/default/files/Published%20Documents/e-Governance_Standards_for_Preservation_Information_Documentation_of_e-Records_Ver1.0_%28Metadata%20%26%20Schema%29.pdf
https://egovstandards.gov.in/sites/default/files/Published%20Documents/e-Governance_Standards_for_Preservation_Information_Documentation_of_e-Records_Ver1.0_%28Metadata%20%26%20Schema%29.pdf
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Fonts standard aims at providing a single International Standard to comply 
with UNICODE data storage. This ensures data portability across various 
applications and platforms. It mandates use of ISO/IEC 14496-OFF (Open 
Font Format) font standard for all 22 constitutionally recognized languages. 

It resolves the issues faced when mutually incompatible proprietary fonts of 
different standards are used in Government Offices, causing serious 
problems in information exchange amongst offices. 

 

 

5 
Metadata and 
Data 
standards 

The objective of Metadata and Data standards is to define standards to 
enable semantic interoperability and management of data. These Standards 
provide a way for information resources in electronic form to communicate 
their existence and their nature to other electronic applications (e.g. via 
HTML or XML) or search tools and to permit exchange of information 
between applications. Their adoption will enable easier, efficient exchange 
and processing of data. It will also remove ambiguities and inconsistencies 
in the use of data. 

 All stake holders in 
Central and State 
Govt., as well as Public 
and Private 

 Organizations, 
involved in execution, 
design, development 
and implementation of 
eGovernance 
applications. 

 Administrative 
Governance providers 

 Development schemes 
Providers 

 Welfare Scheme 
Providers 

 Disaster Management 
Groups etc. 

This Standard 
would be 
mandatorily 
applicable to all e-
Governance 
applications in 
India as per the 
Government’s 
Policy on Open 
Standards. 
 

6 
Quality 
Assurance 
Framework 
(QAF) 

The purpose of the eGovernance Quality Assurance Framework is to provide 
assurance that work products (solutions) and processes comply with 
predefined provisions and plans. It outlines a standard for use by senior 
administrators, project management personnel, external consultants and 
vendors involved in eGovernance implementation. It indicates the general 
operational principles and technical aspects that a quality assurance exercise 
should incorporate when customized to the requirements of a specific 
eGovernance project. The QAF is linked to the project lifecycle and integrates 
quality assurance requirements for all the necessary phases that a project 

 Policy makers 
 Administrators 
 Implementing 

agencies 
 Project managers 
 Private sector 

contractors 
 Consultants. 
 

 Each project 
mandatorily 
required to clear 
the essential QG 
regardless of 
scope or 
duration. 
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goes through. The three principal objectives of quality assurance in 
eGovernance are: 

 Ensuring system (in terms of processes, products and services) 
requirements are defined       (Definition) 

 Ensuring the system conforms to requirements (Verification) 
 Ensuring user satisfaction with the system, once it goes ‘live’ (Validation) 

The 3 objectives of quality assurance in an eGovernance project lifecycle can 
be achieved through the identification and application of Quality Gates (QG) 
at various phases of the project. Each QG consists of a set of quality baselines 
relevant to that project phase and is aligned with relevant IS/ ISO standards. 
QGS are categorized into essential and desirable. 

The essential QGs relate to four key areas:  
 Quality Processes in the Organisation (Gate 1)  
 Software Quality (Gate 2)  
 Information Security (Gate 3)  
 IT Service Quality (Gate 4) 

Desirable QGs relate to such aspects as project documentation, use of 
recognised standards and architectures, risk management, business 
continuity planning etc.  

The QAF will help in developing and maintaining sound relationship 
between private and public partners in case of Public‐Private‐Partnerships 
(PPP). It is also expected to facilitate greater clarity and granularity in RFP 
and contract conditions as QAF provisions are based on internationally 
recognised standards. 

 Desirable QGs 
can be 
incorporated 
into project 
planning based 
on complexity, 
risk and 
resource 
availability. 

 

7 
Conformity 
Assessment 
Requirement 
(CARE) for e-
Governance 
applications 

Conformity Assessment provides an indicator of the degree of compliance of 
the solution to its requirements. For the purpose of eGovernance, Conformity 
assessment includes activities like sampling and testing; inspection, review, 
certification, management system assessment and registration etc. CARE 
outlines an approach to achieve the objectives of Quality Assurance through:  

a. mapping the solution architecture of an eGovernance system with 
CARE  

b. identifying the Component of Interest in the architecture,  
c. applying a relevant Quality Gate to the “Component of Interest” and finally  

 RFP Writers 
 Solution providers/ 

vendors 

CARE is a 
mandatory 
standard to be 
followed in all e-
Governance 
projects. 
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d. assessing conformity of “Component of Interest” to the quality 
standards comprising that Quality Gate. 

The entire process of identifying Components of Interest and applying 
Quality gates is termed as Conformity Assessment. 

The “Component of Interest” is any module of the architecture of an 
eGovernance system that is intended to undergo a conformity assessment 
exercise. These modules are defined in the eGovernance Architecture 
consisting of the user layer, technology layer and organization layer. The 
level of assurance required on a particular module is based on the needs of 
the organization. 

A Quality Gate (QG) is a supporting set of processes which enables controls 
and assurance to achieve the desired level of confidence. The Quality Gates 
should be identified in the RFP/ contract document by the project leader and 
may be used for objective evaluation to ensure that the “Components of 
Interest” are capable of achieving predefined goals. 

8 
Technical 
Standards for 
Interoperabilit
y Framework 
for e-
Governance 
(IFEG) 

The purpose of these standards is to provide a framework for the selection 
of Standards to facilitate interoperability between systems developed by 
multiple agencies. It provides organizations the flexibility to select different 
hardware and software for implementing cost-effective e-Governance 
solutions. It, therefore, promotes technology choice, and avoids vendor 
lock-in. In Interoperability Framework for e-Governance (IFEG), the 'Areas' 
for e-Governance applications have been categorized under 7 broad 
domains: 

 Presentation and Archival 
 Process 
 Data Integration 
 Meta-data 
 Data Interchange 
 Network Access and Application 
 Security 

The Technical standards for IFEG in India describes technical standards to 
be adopted for e-Governance application under each of the domain covered 
under IFEG, as per the Policy on Open standards of e-Governance. 

 Project Teams of e-
Governance 
applications in all 
Departments at Central 
/ State Government 
level 

 Contractual Policy 
framing agencies for 
development of e-
Governance 
Applications 

 All integrators / service 
providers for Indian e-
Governance 
Applications  

It is a mandatory 
standard for all e-
Governance 
projects. 



Report on model RFP templates and Guidance Notes for Implementation Agency 

149 

 
The implementation agencies must adopt the relevant/ applicable standards in various e-Governance applications. It is understandable that, during 

the course of the project, there may be changes/ additions to these standards. While it may not be always possible to adopt the standards 

retrospectively, but an effort should be made to follow standards even for legacy projects. 

Policy on Adoption of Open Source Software for Government of India 

The National Policy on Information Technology, 2012 has listed, “Adoption of open standards and promotion open source and open technologies" 

as one of its objectives. With an endeavor to achieve this objective, The “Policy on Adoption of Open Source Software for Government of India” 

was released to encourage the formal adoption and use of Open Source Software (OSS) in Government Organizations.  

Policy Objectives: 

 To provide a policy framework for rapid and effective adoption of OSS. 

 To ensure strategic control in e-Governance applications and systems from a long-term perspective. 

 To reduce the Total Cost of Ownership (TCO) of projects.  

How to comply: 

All future Requests for Proposals (RFPs) of e-Governance projects shall include a mandatory clause for considering Open Source Software (OSS) as 

a preferred option in comparison to Closed Source Software (CSS). Suppliers shall provide justification for exclusion of OSS in their response. 

Government Organizations shall ensure compliance with this requirement and decide by comparing both OSS and CSS options with respect to 

capability, strategic control, scalability, security, life-time costs and support requirements.  

Adoption of National Data Sharing and Accessing Policy (NDSAP) 

Evidence-based planning of socio-economic development processes rely on quality data.  Governments across the globe and particularly in India 
collect process and generate a large amount of data in its day-to-day functioning, which are lying in silos and are difficult to put in effective use. 
 
The term ‘government data’ is meant in the widest sense possible. This could apply to data held by national, state and local governments. This could 
also apply to data created for governments by external organizations, and data of significant benefit to the public which is held by external 
organizations and related to government programmes and services. The government targets to: 

 develop and adopt policies and practices to ensure that all government data is made open by default, while recognising that there are legitimate 
reasons why some data cannot be released; 

 provide clear justifications as to why certain data cannot be released;  
 establish a culture of openness and prevention with the help of training and awareness programs, tools and guidelines designed to make 

government, civil society and private sector representatives aware of the benefits of open data; and, 



Report on model RFP templates and Guidance Notes for Implementation Agency 

150 

 develop the leadership, management, self-assessments, and internal communication policies necessary to enable this transition to a culture 
of openness; 

 it is therefore necessary to publish current and up-to-date data from different eGov online systems. These data should be released in open 
formats in compliance with Open Source and Open APIs policies of GoI. 

 all eGov Systems must adopt ‘Open by Default’ principle where exposing of data through APIs must be enforced right at the RFP and Design 
stage for all eGov systems developed/revamped under Digital India Initiative. 

 
NDSAP aims at the promotion of a technology-based culture of open data management and community engagement there on for development of a 
societal and economical eco-system. Openness, Flexibility, Transparency, Legal Conformity, Protection of Intellectual Property, Formal Responsibility, 
Professionalism Standards, Interoperability, Quality, Security, Efficiency, Accountability, Sustainability and Privacy. It envisages a state-of-the-art data 
repository and data archive with online visualization capabilities, which includes provision of multi-dimensional and subject oriented views of the 
datasets to give better graphical representation of tabular data. 
 
Open Government Data (OGD) Platform India (http://data.gov.in), developed using Open Source Stack and has been set up to provide access to data 
published by different government entities in open format. It facilitates community participation for further development of the product with 
innovative Apps, Mash-ups, Visualizations, APIs, Alerts, Notifications etc. It is looking forward to consume data exposed by all eGov Systems in 
compliance with Open by Default principle.  
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Preference to domestically manufactured electronic products in Government procurement 
 

1) Purchaser reserves the right for providing preference to domestically manufactured electronic products in terms of the Department of Electronics 

and Information Technology (DeitY) Notification No.33(3)/2013-IPHW dated 23.12.2013 read with Notification No. ------ dated --- (refer Annexure) and 

Guidelines issued thereunder through Notification No. --- dated ---. A copy of the aforesaid Notifications/Guidelines can be downloaded from DeitY 

website i.e. URL www.deity.gov.in/esdm. Purchase preference for domestic manufacturer, methodology of its implementation, value addition to be 

achieved by domestic manufacturers, self-certification, and compliance and monitoring shall be as per the aforesaid Guidelines/ Notifications. The 

Guidelines may be treated as an integral part of the tender documents. 

2) The modalities through which the preference for Domestically Manufactured Electronic Products (DMEPs) shall be operated are as follows:  

a) The electronic products for which preference will be provided to domestic manufacturers shall be ………..  

b) The quantity of procurement for which preference will be provided to domestic manufactures shall be X% of the total tendered quantity.  

c) Percentage of domestic value addition which qualifies the electronic product i.e.…….. to be classified as domestically manufactured shall 

be Y% for the year 20_ _-_ _.  

d) The preference to DMEP shall be subject to meeting technical specifications and matching L1 price. 

3) Domestic manufacturers are required to indicate the domestic value addition in terms of BoM for the quoted product, in terms of aforesaid 

guidelines, in their bid in the following format: 

Format for Domestic Value Addition in terms of Guidelines issued for procurement of notified electronic products by Government 

 

# Item description Manufacturer/ Supplier Country of origin Value Domestic value 
addition in percentage 

1      

2      

3      

 

4) Bidders, claiming to bid in the status of domestic manufacturer, are required to give an undertaking in the format as given as Form 1 of the 

guidelines No.------ dated-----. Furnishing of false information on this account shall attract penal provisions as per Guidelines/ Notification.  

5) Procedure for award of contacts involving procurement from domestic manufacturers: “For each electronic product proposed to be procured, 

among all technically qualified bids, the lowest quoted price will be termed as L1 and the rest of the bids shall be ranked in ascending order of price 

quoted, as L2, L3, L4 and so on. If L1 bid is of a domestic manufacturer, the said bidder will be awarded full value of the order. If L1 bid is not from a 

domestic manufacturer, the value of the order awarded to L1 bidder will be the balance of procurement value after reserving specified percentage of 



Report on model RFP templates and Guidance Notes for Implementation Agency 

152 

the total value of the order for the eligible domestic manufacturer. Thereafter, the lowest bidder among the domestic manufacturers, whether L2, L3, 

L4 or higher, will be invited to match the L1 bid in order to secure the procurement value of the order earmarked for the domestic manufacturer. In 

case first eligible bidder (i.e. domestic manufacturer) fails to match L1 bid, the bidder (i.e. domestic manufacturer) with next higher bid will be invited 

to match L1 bid and so on. However, the procuring agency may choose to divide the order amongst more than one successful bidder as long as all 

such bidders match L1 and the criteria for allocating the tender quantity amongst a number of successful bidders is clearly articulated in the tender 

document itself. In case all eligible domestic manufacturers fail to match the L1 bid, the actual bidder holding L1 bid will secure the order for full 

procurement value”. Only those domestic manufacturers whose bids are within 20% of the L1bid would be allowed an opportunity to match L1 bid.  

6) The attention of the procuring agencies is drawn to the following clause in the Guidelines: “5.4 The tender conditions would ensure that 

domestically manufactured electronic products are encouraged and are not subjected to restrictive product specifications or mandatory requirement 

of prior experience. The procuring agency may also rationally identify and evaluate predatory pricing by any bidder. However procuring Department 

or Agency may incorporate such stipulations as may be considered necessary to satisfy themselves of the security, production capability and product 

quality of the domestic manufacturer.” 7) In case of turnkey/ system-integration projects, eligibility of a bidder as a domestic manufacturer would be 

determined on the domestic value addition calculated only for the value of notified DMEPs i.e ……forming part of the turnkey/system-integration 

project and not on the value of whole project. 
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Illustrative blacklisting guidelines 
These guidelines shall govern the blacklisting of manufacturers, suppliers, distributors, contractors and consultants (“contractors” for brevity) 

involved in government procurement for offenses or violations committed during competitive bidding and contract implementation 

1.  DEFINITION OF TERMS  

a. Award. A written notice from the Nodal Agency accepting a bid or proposal. 

b. Blacklisting. An administrative penalty disqualifying a person or an entity from participating in any government procurement for a given 

period.  

c. Suspension. The administrative penalty imposed for infractions committed by a contractor during the competitive bidding stage, whereby 

such contractor is prohibited from further participation in the bidding process of an agency.  

d. Consolidated Blacklisting Report. A report prepared by an agency containing the list of suppliers, manufacturers, distributors, contractors 

or consultants blacklisted by Nodal Agency. 

e. Contract Implementation. A process of undertaking a project or contract in accordance with the contract documents.  

f. Termination of Contract. Extinction of contract by reason of resolution or rescission under applicable laws arising from the default of the 

contractor.  

g. Delist. Removal of a person/entity from the Consolidated Blacklisting Report.  

h. Blacklisted Person/Entity. A person/entity who was disqualified by an agency. 

 

2. Grounds for blacklisting 

2.1 Competitive Bidding Stage  

During the competitive bidding stage, the Nodal Agency shall impose on bidders or prospective bidders the penalty of suspension for one (1) year 

for the first offense, suspension for two (2) years for the second offense from participating in the public bidding process, without prejudice to the 

imposition of additional administrative sanctions as the internal rules of the agency may provide and/or further criminal prosecution, as provided by 

applicable laws, for the following violations: 

1. Submission of eligibility requirements containing false information or falsified documents.  

2. Submission of Bids that contain false information or falsified documents, or the concealment of such information in the Bids in order 

to influence the outcome of eligibility screening or any other stage of the public bidding.  

3. Unauthorized use of one’s name, or using the name of the name of another for purpose of public bidding.  

4. Withdrawal of a bid, or refusal to accept an award, or enter into contract with the government without justifiable cause, after he had 

been adjudged as having submitted the Lowest Calculated Responsive Bid or Highest Rated Responsive Bid.  
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5. Refusal or failure to post the required performance security within the prescribed time.  

6. Refusal to clarify or validate in writing its Bid during post qualification within a period of seven (7) calendar days (or any extension 

approved by the purchase) from receipt of the request for clarification.  

7. Any documented unsolicited attempt by a bidder to unduly influence the outcome of the bidding in his favor.  

8. All other acts that tend to defeat the purpose of the competitive bidding, such as but not limited to: an eligible contractor not buying 

bid documents or not complying with the requirements during bid evaluation, and contractors habitually withdrawing from bidding or 

submitting letters of non-participation for at least three (3) times within a year, except for valid reasons. 

In addition to the penalty of suspension, the bid security posted by the concerned bidder or prospective bidder shall also be forfeited.  

2.2  Contract Implementation Stage 

Without prejudice to the imposition of additional administrative sanctions as the internal rules of the agency may provide and/or further criminal 

prosecution as provided by applicable laws, the Nodal Agency shall impose on contractors after the termination of the contract the penalty of 

suspension for one (1) year for the first offense, suspension for two (2) years for the second offense from participating in the public bidding process, 

for violations committed during the contract implementation stage, which include but not limited to the following:  

a. Failure of the contractor, due solely to his fault or negligence, to mobilize and start work or performance within the specified period in the 

Notice to Proceed (“NTP”);  

b. Failure by the contractor to fully and faithfully comply with its contractual obligations without valid cause, or failure by the contractor to comply 

with any written lawful instruction of the Nodal Agency or its representative(s) pursuant to the implementation of the contract. For the 

procurement of IT projects or consultancy contracts, lawful instructions include but are not limited to the following:  

i. Employment of competent technical personnel;  

ii. Deployment of committed equipment, facilities, support staff and manpower;  

iii. Failure of the contractor to renew a performance security during the term of contract; or 

iv. Renewal of the effective dates of the performance security after its expiration during the course of contract implementation.  

c. Assignment and subcontracting of the contract or any part thereof or substitution of key personnel named in the proposal without prior written 

approval by the Nodal Agency. 

d. For the procurement of goods, unsatisfactory progress in the delivery of the goods arising from the fault or negligence of the contractor and/or 

unsatisfactory or inferior quality of goods, as may be provided in the contract;  

e. For the procurement of consulting services, poor performance by the consultant of his services arising from his fault or negligence. Any of the 

following acts by the consultant shall be construed as poor performance:  

i. Specifying products or solutions which are inappropriate, substandard, or way above acceptable standards.  

ii. Allowing defective workmanship or works by the contractor being supervised by the consultant.  
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f. Willful or deliberate abandonment or non-performance of the project or contract by the contractor resulting to substantial breach thereof 

without lawful and/or just cause.  

In addition to the penalty of suspension, the performance security posted by the contractor shall also be forfeited. 

3. Procedure for Blacklisting 
 
Procedure for Blacklisting during the competitive bidding stage 
 
3.1 Initiation of Action  
Any bidder/prospective bidder or duly authorized observer may initiate the suspension and blacklisting proceedings by filing a written complaint with 

the concerned department. The department may also commence suo moto proceedings upon prima facie determination that the contractor as a 

bidder or prospective bidder has committed any of the grounds for blacklisting during the competitive bidding stage.  

3.2 Notification  

Upon verification of the existence of valid grounds for blacklisting, the department immediately notify the contractor concerned in writing, advising 

him that:  

a. a complaint for suspension and blacklisting has been filed against him, or he has been considered by the department for suspension 

and blacklisting, stating the grounds for such;  

b. he has the opportunity to show cause why he should not be suspended and blacklisted;  

c. a hearing shall be conducted before a committee of the department, upon his request, where he may present documentary evidence 

and verbal testimony; and  

d. the consequences of being suspended and blacklisted.  

Within five (5) calendar days from receipt of notification, the contractor shall submit its written answer with documentary evidence to the department 

with a manifestation for request of hearing to determine questions of fact, if he so desires. No time extension shall be allowed.  

 

Should the contractor fail to answer within the same period, the department shall issue a resolution recommending to the Head of the Nodal Agency 

the immediate suspension of the contractor from participating in any bidding process of the agency and the forfeiture of his bid security.  

 

3.2 Hearings  

If a hearing is requested, the department shall immediately set the date and time for hearing. The hearing shall be non-litiguous and shall be 

terminated within five (5) days. If no request is made, the department shall make a determination of the case based on the complaint, answer, 

documentary evidence submitted and facts verified. If the department is convinced that the contractor is at fault, it shall issue a resolution 
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recommending to the head of the agency the suspension of the contractor from participating in any bidding process of the agency and the forfeiture 

of his bid security. 

 

3.4 Decision  

The Head of the Nodal Agency shall, within fifteen (15) days from receipt of the resolution and the records of the department’s proceedings, 

determine whether reasonable cause exists for the suspension of the contractor and the forfeiture of the latter’s bid security. If the Head of the 

Nodal Agency determines that such reasonable cause exists, he shall issue a decision suspending the contractor from participating in any bidding 

process of the agency, and further declaring that his bid security is forfeited. Otherwise, he shall dismiss the case. 

The decision shall clearly and distinctly state the facts, evidence and the law on which it is based, as well as the date of effectiveness of the penalty, 

if any. The Head of the Nodal Agency may delegate to the department the authority to impose the corresponding sanction(s) provided for in these 

guidelines.  

In case a contractor commits more than one offense or a combination of offenses for the same project/contract in a particular agency, each violation 

shall be meted the corresponding penalty.  

 

3.5 Notice of Decision  

The Head of the Nodal Agency shall furnish the suspended contractor a copy of the decision immediately from its promulgation.  

 

3.6 Effect of Decision  

A contractor is suspended upon receipt of the notice of decision prohibiting him from participating in the bidding process of the agency. The 

suspension shall remain in effect during the period of motion for reconsideration and protest and shall terminate only upon a reversal of the decision 

by the Head of the Nodal Agency or appellate authority. If no motion for reconsideration or protest is filed, the decision shall become final and 

executory after the lapse of seven (7) calendar days from the receipt of the notice of decision. Thereafter, the Head of Nodal Agency shall issue a 

Blacklisting Order disqualifying the erring contractor from participating in the bidding of all government projects.  

 

3.7 Motion for Reconsideration  

A Motion for Reconsideration may be filed by the suspended person/entity within seven (7) calendar days from receipt of the notice of decision and 

shall be for either or both of the following causes, provided that only one (1) Motion for Reconsideration shall be filed with the blacklisting agency:  

a. The decision is not in conformity with the evidence and/or facts presented; and  

b. Newly discovered evidence or facts which could not be discovered and produced at the investigation and which when presented would 

probably alter the result of the investigation.  
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The Head of the Nodal Agency shall resolve with finality the motion for reconsideration within fifteen (15) calendar days from the filing thereof and 

furnish suspended contractor a copy of the resolution immediately from its promulgation. 

 

3.8 Protest from Decision  

A protest may be filed by the suspended contractor with the appellate authority within seven (7) calendar days from receipt of the resolution on the 

Motion for Reconsideration. 

3.9 Finality of Decision  

The decision of the agency shall become final and executory after the lapse of seven (7) calendar days from the receipt of the notice of decision or 

resolution on the motion for reconsideration. If a protest is filed, the affirmed, modified or reversed decision shall become final and executory upon 

receipt thereof by the agency and person/entity concerned.  

Upon finality of the decision suspending the contractor, the Head of Nodal Agency or appellate authority shall issue a Blacklisting Order disqualifying 

the erring contractor from participating in the bidding of all government projects.  

 

Procedure for blacklisting during the contract implementation stage  

Upon termination of contract due to default of the contractor, the Head of the Nodal Agency shall immediately issue a Blacklisting Order 

disqualifying the erring contractor from participating in the bidding of all government projects. The performance security of said contractor 

shall also be forfeited.  

 

4. Consequences of Blacklisting 
A person/entity that is blacklisted by a Nodal Agency shall not be allowed to participate in the bidding of all government projects during the 

period of disqualification unless it is delisted as provided for in these guidelines.  

 

A joint venture or consortium which is blacklisted or which has blacklisted member/s and/or partner/s as well as a person/entity who is a 

member of a blacklisted joint venture or consortium are, likewise, not allowed to participate in any government procurement during the 

period of disqualification. 

Before the issuance of a Blacklisting Order, the erring contractor may participate in the procurement of any government project except in the 

agency where he is suspended. But if Blacklisting Order is issued prior to the date of the notice of award (“NOA”), the blacklisted person/entity 

shall not be qualified for award and such project/contract shall be awarded to another bidder. 
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If the Blacklisting Order is issued after award of a government project/contract to the blacklisted person/entity, the awarded project/contract 

shall not be prejudiced by the said order: Provided, however, that the said offense(s) committed by the blacklisted person/entity is/are not 

connected with the awarded project/contract.  

 
5. DELISTING  

A blacklisted person/entity shall be automatically delisted after the period for the penalty shall have elapsed, unless the blacklisting agency 

requests the department to maintain the blacklisted person/entity in the list due to justifiable reasons. In the latter case, the blacklisted 

person/entity shall be delisted only upon the backlisting agency’s issuance of a Delisting Order. 
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Integrity Pact  
 

General 

This Agreement (hereinafter called the Integrity Pact) is made on _____ day of the month of _____ 20___, between, on one hand, the President of 

India acting through  Nodal Agency (hereinafter called the “BUYER”, which expression shall mean and include, unless the context otherwise 

requires, his successors in office and assigns) of the First Part and M/s ________________________ represented by 

_____________________________________, Chief Executive Officer / Authorized Signatory (hereinafter called the “BIDDER/Seller”, which expression 

shall mean and include, unless the context otherwise requires, his successors and permitted assigns) of the Second Part.  

WHEREAS the BUYER proposes to engage the Managed Service Provider (MSP) for implementation and operations management of Project Insight 

and the BIDDER is willing to offer/has offered the services and  

WHEREAS the BIDDER is a private company/public company/Government undertaking/partnership/registered export agency, constituted in 

accordance with the relevant law in the matter and the BUYER is a Ministry/Department of the Government of India performing its functions on 

behalf of the President of India.  

NOW, THEREFORE,  

To avoid all forms of corruption by following a system that is fair, transparent and free from any influence/prejudiced dealings prior to, during and 

subsequent to the currency of the contract to be entered into with a view to:-  

Enabling the BUYER to obtain the desired services at a competitive price in conformity with the defined specification by avoiding the high cost and 

the distortionary impact of corruption on public procurement, and 

Enabling BIDDERs to abstain from bribing or indulging in any corrupt practice in order to secure the contract by providing assurance to them that 

their competitors will also abstain from bribing and other corrupt practices and the BUYER will commit to prevent corruption, in any form, by its 

officials by following transparent procedures. 

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows: 

Commitments of the BUYER 

1.1  The BUYER undertakes that no official of the BUYER, connected directly or indirectly with the contract, will demand, take a promise for or 

accept, directly or through intermediaries, any bribe, consideration, gift, reward, favour or any material or immaterial benefit or any other 

advantage from the BIDDER, either for themselves or for any person, organisation or third party related to the contract in exchange for an 

advantage in the bidding process, bid evaluation, contracting or implementation process related to the contract.  
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1.2  The BUYER will, during the pre-contract stage, treat all the BIDDERs alike, and will provide to all BIDDERs the same information and will not 

provide any such information to any particular   BIDDER which could afford an advantage to that particular BIDDER in comparison to other 

BIDDERs. 

1.3  All the officials of the BUYER will report to the appropriate Government office any attempted or completed breaches of the above 

commitments as well as any substantial suspicion of such a breach.  

2. In case any such preceding misconduct on the part of such official(s) is reported by the BIDDER to the BUYER with full and verifiable facts 

and the same is prima facie found to be correct by the BUYER, necessary disciplinary proceedings, or any other action as deemed fit, 

including criminal proceedings may be initiated by the BUYER and such a person shall be debarred from further dealings related to the 

contract process. In such a case while an enquiry is being conducted by the BUYER the proceedings under the contract would not be stalled.  

Commitments of the BIDDERs 

3. The BIDDER commits itself to take all the measures necessary to prevent corrupt practices, unfair means and illegal activities during any 

stage of its bid or during any pre-contract or post-contract stage in order to secure the contract or in furtherance to secure it and in particular 

commit itself to the following:- 

3.1  The BIDDER will not offer, directly or through intermediaries, any bribe, gift, consideration, reward, favour or any material or immaterial 

benefit or other advantage, commission, fees, brokerage or inducement to any official of the BUYER, connected directly or indirectly with the 

bidding process, or to any person, organisation or third party related to the contract in exchange for any advantage in the bidding, 

evaluation, contracting and implementation of the contract.3.2  The BIDDER further undertakes that it has not given, offered or 

promised to give, directly or indirectly any bribe, gift, consideration, reward, favour, any material or immaterial benefit or other advantage, 

commission, fees, brokerage or inducement to any official of the BUYER or otherwise in procuring the Contract or forbearing to do or having 

done any act in relation to the obtaining or execution of the contract or any other contract with the Government for showing or forbearing to 

show favour or disfavour to any person in relation to the contract or any other contract with the Government. 

3.3  BIDDER shall disclose the payments to be made by them to agents/brokers or any other intermediary, in connection with this bid/contract. 

3.4 The BIDDER further confirms and declares to the BUYER that the BIDDER has not engaged any individual or firm or company whether Indian 

or foreign to intercede, facilitate or in any way to recommend to the BUYER or any of its functionaries, whether officially or unofficially to the 

award of the contract to the BIDDER, nor has any amount been paid, promised or intended to be paid to any such individual, firm or 

company in respect of any such intercession, facilitation or recommendation.  

3.5 The BIDDER, either while presenting the bid or during pre-contract negotiations or before signing the contract, shall disclose any payments 

he has made, is committed to or intends to make to officials of the BUYER or their family members, agents, brokers or any other 

intermediaries in connection with the contract and the details of services agreed upon for such payments. 
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3.6 The BIDDER will not collude with other parties interested in the contract to impair the transparency, fairness and progress of the bidding 

process, bid evaluation, contracting and implementation of the contract.  

3.7 The BIDDER will not accept any advantage in exchange for any corrupt practice, unfair means and illegal activities. 

3.8  The BIDDER shall not use improperly, for purposes of competition or personal gain, or pass on to others, any information provided by the 

BUYER as part of the business relationship, regarding plans, technical proposals and business details, including information contained in any 

electronic data carrier. The BIDDER also undertakes to exercise due and adequate care lest any such information is divulged.  

3.9  The BIDDER commits to refrain from giving any complaint directly or through any other manner without supporting it with full and verifiable 

facts.  

3.10 The BIDDER shall not instigate or cause to instigate any third person to commit any of the actions mentioned above.  

3.11  If the BIDDER who is involved in the bid process or any employee of such BIDDER or any person acting on behalf of such BIDDER, either 

directly or indirectly, is a relative of any of the officers of the BUYER, or alternatively, if any relative of an officer of BUYER who is involved in 

the bid process has financial interest/stake in the BIDDER’s firm, the same shall be disclosed by the BIDDER at the time of filing of tender. 

3.12  The BIDDER shall not lend to or borrow any money from or enter into any monetary dealings or transactions, directly or indirectly, with any 

employee of the BUYER. 

For the purposes of clauses 3.11 & 3.12, the definition is as follows: 

i) “employee of such BIDDER or any person acting on behalf of such BIDDER” means only those persons acting on behalf of such 

bidder who are involved in the bid process / Project Insight. 

ii) “officers/employee of the BUYER”, means only those persons who are involved in the bid process / Project Insight. 

iii) “financial interest/ stake in the BIDDER’s firm”  excludes investment in securities of listed companies”. 

 

4. Previous Transgression 

4.1 The BIDDER declares that no previous transgression occurred in the last three years immediately before signing of this Integrity Pact, with 

any other company in any country in respect of any corrupt practices envisaged hereunder or with any Public Sector Enterprise in India or 

any Government Department in India that could justify BIDDER’s exclusion from the tender process. 

4.2  The BIDDER agrees that if it makes incorrect statement on this subject, BIDDER can be disqualified from the tender process or the contract, if 

already awarded, can be terminated for such reason. 
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5. Earnest Money (Security Deposit) 

  

5.1 The EMD deposited along with the Bid shall remain valid till the submission of performance guarantee by the BIDDER.  

5.2 In case of the successful BIDDER, a clause would also be incorporated in the Performance Bank Guarantee that the provisions of Sanctions 

for Violation shall be applicable for forfeiture of Performance Bond in case of a decision by the BUYER to forfeit the same without assigning 

any reason for imposing sanction for violation of this Pact.  

 5.3 Within 15 days of the receipt of notification of award from the Employer, the successful Bidder shall furnish the performance security equal 

to 10% of the value of contract from a Nationalized / Scheduled Bank in accordance with the General Conditions of Contract, in the proforma 

prescribed at Annexure 3 of Volume – I of the RFP. 

5.4 Performance Security should remain valid for a period of sixty days beyond the date of completion of all contractual obligations including 

warranty obligations. 

5.5  No interest shall be payable by the BUYER to the BIDDER on Earnest Money/ Performance Security for the period of its currency. 

 

6.  Sanctions for Violations 

6.1 Any breach of the aforesaid provisions by the BIDDER or any one employed by it or acting on its behalf (whether with or without the 

knowledge of the BIDDER) shall entitle the BUYER to take all or any one of the following actions, wherever required:- 

(i)  To immediately call off the pre contract negotiations without assigning any reason or giving any compensation to the BIDDER.  However, the 

proceedings with the other BIDDER(s) would continue. 

(ii)  The Earnest Money Deposit (in pre-contract stage) and/or Performance Security (after the contract is signed) shall stand forfeited either fully 

or partially, as decided by the BUYER and the BUYER shall not be require to assign any reason therefore.  

(iii)  To immediately cancel the contract, if already signed, without giving any compensation to the BIDDER. 

(iv)   To recover all sums already paid by the BUYER, and in case of an Indian BIDDER with interest thereon at 2% higher than the prevailing Prime 

Lending Rate of State Bank of India, while in case of a BIDDER from a country other than India with interest thereon at 2% higher than the 

LIBOR. If any outstanding payment is due to the BIDDER from the BUYER in connection with any other contract for any other stores, such 

outstanding payment could also be utilised to recover the aforesaid sum and interest. 
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(v)  To encash the advance bank guarantee and performance bond/warranty bond, if furnished by the BIDDER, in order to recover the payments, 

already made by the BUYER, along with interest.  

(vi)  To cancel all or any other Contracts with the BIDDER. The BIDDER shall be liable to pay compensation for any loss or damage to the BUYER 

resulting from such cancellation/rescission and the BUYER shall be entitled to deduct the amount so payable from the money(s) due to the 

BIDDER.  

(vii)  To debar the BIDDER from participating in future bidding processes of the Government of India for a minimum period of five years, which 

may be further extended at the discretion of the BUYER.  

(viii) To recover all sums paid in violation of this Pact by BIDDER(s) to any middleman or agent or broker with a view to securing the contract.  

(ix)  In cases where irrevocable Letters of Credit have been received in respect of any contract signed by the BUYER with the BIDDER, the same 

shall not be opened.  

(x)  Forfeiture of Performance Bond in case of a decision by the BUYER to forfeit the same without assigning any reason for imposing sanction 

for violation of this Pact.  

6.2  The BUYER will be entitled to take all or any of the actions mentioned at para 6.1 (i) to (x) of this Pact also on the Commission by the BIDDER 

or any one employed by it or acting on its behalf (whether with or without the knowledge of the BIDDER), of an offence as defined in Chapter 

IX of the Indian Penal code, 1860 or Prevention of Corruption Act, 1988 or any other statute enacted for prevention of corruption. 

6.3  The decision of the BUYER to the effect that a breach of the provisions of this Pact has been committed by the BIDDER shall be final and 

conclusive on the BIDDER. However, the BIDDER can approach the Independent Monitor(s) appointed for the purposes of this Pact. 

7. Fall Clause 

7.1  The BIDDER undertakes that under similar buying conditions, it has not supplied/is not supplying similar product/systems or subsystems at a 

price lower than that offered in the present bid in respect of any other Ministry/Department of the Government of India or PSU and if it is 

found at any stage that similar product/systems or subsystems was so supplied by the BIDDER to any other Ministry/Department of the 

Government of India or a PSU at a lower price, then that very price, with due allowance for elapsed time, will be applicable to the present 

case and the difference in the cost would be refunded by the BIDDER to the BUYER, if the contract has already been concluded. 

8. Independent Monitors 

8.1  Shri ________________ has been appointed as Independent External Monitor (hereinafter referred to as Monitor) for overseeing and 

implementation of the Pre-Contract Integrity Pact for procurement of services in the Department of ____________. His contact details are as 

under: 
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8.2  The task of the Monitors shall be to review independently and objectively, whether and to what extent the parties comply with the 

obligations under this Pact.  

8.3  The Monitors shall not be subject to instructions by the representatives of the parties and perform their functions neutrally and 

independently. 

8.4 Both the parties accept that the Monitors have the right to access all the documents relating to the project/procurement, including minutes of 

meetings.  

8.5 As soon as the Monitor notices, or has reason to believe, a violation of this Pact, he will so inform the Authority designated by the BUYER. 

8.6  The BIDDER(s) accepts that the Monitor has the right to access without restriction to all Project documentation of the BUYER including that 

provided by the BIDDER. The BIDDER will also grant the Monitor, upon his request and demonstration of a valid interest, unrestricted and 

unconditional access to his project documentation. The same is applicable to Subcontractors. The Monitor shall be under contractual 

obligation to treat the information and documents of the BIDDER/Subcontractor(s) with confidentiality. 

8.7 The BUYER will provide to the Monitor sufficient information about all meetings among the parties related to the Project provided such 

meetings could have an impact on the contractual relations between the parties. The parties will offer to the Monitor the option to participate 

in such meetings.  

8.8  The Monitor will submit a written report to the designated Authority of BUYER/Secretary in the Department/ within 8 to 10 weeks from the 

date of reference or intimation to him by the BUYER/BIDDER and, should the occasion arise, submit proposals for correcting problematic 

situations.  

9. Facilitation of investigation 

In case of any allegation of violation of any provisions of this Pact or payment of commission, the BUYER or its agencies shall be entitled to 

examine all the documents including the Books of Accounts of the BIDDER and the BIDDER shall provide necessary information and 

documents in English and shall extend all possible help for the purpose of such examination.  

10.  Law and Place of Jurisdiction 

This Pact is subject to Indian Law. The place of performance and jurisdiction is New Delhi. 

 

11.  Other Legal Actions 
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The actions stipulated in this Integrity Pact are without prejudice to any other legal action that may follow in accordance with the provisions 

of the extant law in force relating to any civil or criminal proceedings.  

12. Validity 

12.1 The validity of this Integrity Pact shall be from date of its signing and extend upto a period of five years from ‘Go-Live’ of Phase III of the 

Project and any extended period notified by BUYER.  

12.2  The complete execution of the contract to the satisfaction of both the BUYER and the BIDDER/Seller, including warranty period, whichever is 

later, in case BIDDER is unsuccessful, this integrity Pact shall expire after six months from the date of the signing of the contract. 

12.3  Should one or several provisions of this Pact turn out to be invalid, the remainder of this Pact shall remain valid. In this case, the parties will 

strive to come to an agreement to their original intentions.  

13.  The parties hereby sign this Integrity Pact at ________________ on _____________ 

 

BUYER        BIDDER (CHIEF EXECUTIVE OFFICER / AUTHORIOZED SIGNATORY) 

   

Witness        Witness 

1.  ____________________________    1.   

2.  ____________________________    2.   
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Function point analysis 

Introduction to Function Point Analysis: 

Function Point Analysis (FPA) is a sizing measure of clear business significance. The the FPA technique quantifies the functions contained within 

software in terms that are meaningful to the software users. The measure relates directly to the business requirements that the software is intended 

to address. It can therefore be readily applied across a wide range of development environments and throughout the life of a development project, 

from early requirements definition to full operational use.  

In summary, the function point technique provides an objective, comparative measure that assists in the evaluation, planning, management and 

control of software production. Function Point Counts can be of following types on the basis of kind of project they are applied to: 

 Development Project Function Point Count 
Function Points can be counted at all phases of a development project from requirements up to and including implementation. This type of count 

is associated with new development work. Scope creep can be tracked and monitored by understanding the functional size at all phase of a project. 

Frequently, this type of count is called a baseline function point count. 

 Enhancement Project Function Point Count 
It is common to enhance software after it has been placed into production. This type of function point count tries to size enhancement projects. 

All production applications evolve over time. Tracking enhancement size and associated costs can build a historical database for your organization. 

Additionally, it is important to understand how a Development project has changed over time. 

 Application Function Point Count 
Application counts are done on existing production applications. This “baseline count” can be used with overall application metrics like total 

maintenance hours. This metric can be used to track maintenance hours per function point. This is an example of a normalized metric. It is not 

enough to examine only maintenance, but one must examine the ratio of maintenance hours to size of the application to get a true picture. 

 

The Enhancement Project Function Point Count can be used to calculate difference in payment in case of any change or deviation to project 

requirements.  Function points for change can be calculated and these function points can be used to identify the effort/ cost of enhancement/ change. 

 

Calculation of Productivity using Function Points: 

The definition of productivity is the output-input ratio within a time period with due consideration for quality. 

Productivity = outputs/inputs (within a time period, quality considered) 
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The formula indicates that productivity can be improved by : 

1) by increasing outputs with the same inputs,  

2) by decreasing inputs but maintaining the same outputs, or  

3) by increasing outputs and decreasing inputs change the ratio favorably. 

 

Software Productivity = Function Points / Inputs 

 

Effectiveness vs. Efficiency: 

Productivity implies effectiveness and efficiency in individual and organizational performance. Effectiveness is the achievement of objectives. 

Efficiency is the achievement of the ends with least amount of resources. 

Software productivity is defined as hours/function points or function points/hours. This is the average cost to develop software or the unit cost of 

software. One thing to keep in mind is the unit cost of software is not fixed with size. Industry data shows that the unit cost of software goes up with 

size. 

Average cost is the total cost of producing a particular quantity of output divided by that quantity. In this case to Total Cost/Function Points. Marginal 

cost is the change in total cost attributable to a one-unit change in output. 

There are a variety of reasons why marginal costs for software increase as size increases. The following is a list of some of the reasons 

 As size becomes larger complexity increases. 
 As size becomes larger a greater number of tasks need to be completed. 
 As size becomes larger there is a greater number of staff members and they become more difficult to manage. 

 

Function Points are the output of the software development process. Function points are the unit of software. It is very important to understand that 

Function Points remain constant regardless who develops the software or what language the software is developed in. Unit costs need to be 

examined very closely. To calculate average unit cost all items (units) are combined and divided by the total cost. On the other hand, to accurately 

estimate the cost of an application each component cost needs to be estimated. 

 Determine type of function point count 
 Determine the application boundary 
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 Identify and rate transactional function types to determine their contribution to the unadjusted function point count. 
 Identify and rate data function types to determine their contribution to the unadjusted function point count. 
 Determine the value adjustment factor (VAF) 
 Calculate the adjusted function point count. 

To complete a function point count knowledge of function point rules and application documentation is needed. Access to an application expert can 

improve the quality of the count. Once the application boundary has been established, FPA can be broken into three major parts 

1 FPA for transactional function types 
2 FPA for data function types 
3 FPA for GSCs (General System Characteristics) 

Rating of transactions is dependent on both information contained in the transactions and the number of files referenced, it is recommended that 

transactions are counted first. At the same time a tally should be kept of all FTR’s (file types referenced) that the transactions reference. Every FTR 

must have at least one or more transactions. Each transaction must be an elementary process. An elementary process is the smallest unit of activity 

that is meaningful to the end user in the business. It must be self-contained and leave the business in consistent state 

Steps for Function Point Measurement 

FP (Function Points) is a functional measurement method that is suitable for quantifying a software application from the user point of view. 

The basic steps involved in function point counting include:  

I. Determine type of count (can be a new development project, an application/ base count or  an enhancement project count).   

II. Identify the application scope and boundary (i.e., what transactions and logical files are  included in the measurement?)   

III. Count the data function types:  
a) Internal Logical Files or ILFs, which are logical data groups maintained within the application boundary, and  

b) External Interface Files or EIFs, which are used only for reference by the application. 
IV. Count the transactional function types:  

a) External Inputs or EIs, which are data entry  processes,  

b) External Outputs or EOs, for example, reports, and  

c) External Queries or EQs, for example, browse order details.  

Several simple matrices based on data element types - DET (user recognizable, non-recursive data fields), together with record element types 

- RET (subsets of user recognizable data) or file types referenced – FTR (number of logical data groupings required to complete a process) are 

used to determine the complexity of each function as Low, Average or High.   

V. Determine the value adjustment factor (VAF) based on an equation: 
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a. VAF = 0.65 + (Sum of General System Characteristics x .01)   

b. The 14 General Systems Characteristics being evaluated on a scale of 1 to 5.   

VI. Group the resulting numbers (Unadjusted FP) into Added, Changed, or Deleted functions  sets, and combine them with the Value Adjustment 

Factor (VAF) to obtain the final number of FP. A distinct final formula is used for each count type: Development Project, Enhancement Project 
or Application:   

 

DFP= (UFP+CFP)*VAF  

EFP = [(ADD + CHGA + CFP) * VAFA] + (DEL* VAFB)  

AFP= ADD*VAF  

AFP= [(UFPB+ADD+CHGA)-(CHGB+DEL)]*VAFA   

Example 

As an example of how this works. This involves two small phases of development on one project. On this project, the developers, project managers, 

users, technology, and application all remained constant. A relatively formal process was followed, beginning with a requirements phase, which led 

into development, testing, and final delivery of a portion of an application. 

First measurement 

Consider a project that was already developing. The project was small, but it was a distributed Java Swing application with an embedded database 

that runs on Windows, Mac, and Linux platforms, so even though the application itself was small, the degree of complexity was very high. 

The first thing to do was finish the requirements documentation and initial prototypes for the application. Once this information was available, 

including a simple, logical view of the database requirements, the function points could be counted for this project. Let’s say, a fairly detailed 

requirements document was created with a count of 400 FPs. 

Skipping a few details here, let's assume that the next thing to do was development of this project. When development was "complete", The number 

of FPs actually delivered to the users were counted. This was 440 FPs, or a growth from the requirements stage of 11%. 

At this point, the development time information was also available. Two developers worked on this project for a total of 540 man-hours. This comes 

out to be 0.815 FPs/hour (440 FPs divided by 540 man-hours). Had the customer kept a good record of time that users spent testing the application 

they also could have determined a metric of "Number of testing hours per FP".  
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Although 540 hours were spent on this project, the real "calendar time" for delivery of the application was 10 weeks. This was because of several 

periods of down time during the development process. Therefore this project was delivered at the rate of 44 FPs per calendar week. 

Depending on how you track cost information, you can also determine "Cost per FP".  

Second measurement 

Because this is an ongoing project, the same steps were repeated on the next phase of project. For summary purposes, here are the steps to be 

followed: 

1. Develop the requirements, including an understanding of the necessary data stores and screens to be developed. 
2. Count the FPs. 
3. Supplied an estimate of the project cost, assuming another 11% gain in functionality (scope creep) during development. 
4. Develop the code. 
5. Track the amount of time people spend on the project during development and testing. 
6. Count the FPs again. 
7. Deliver useful project metrics, including: 

1. Number of developer hours. 
2. Number of testing hours. 
3. Average number of hours per FP. 
4. Elapsed calendar time, which yields something like "Number of calendar days per FP" or the converse of "Number of FPs per calendar 

day". This occurs when there is down time in a project, or when your development resources are not fully dedicated to the project at 
hand. 

5. Development cost per FP. 
6. Testing cost per FP. 
7. Overall cost per FP (including other time for management, documentation, etc.). 
8. The ratio of Requirements time to Development time, and other similar ratios. 

Note that Step 3 in this example is "estimate of the project cost". Because we have the same developers, users, and managers working on a different 

part of the same project, it is assumed that the project velocity for new phase will be the same as earlier phases. 

Now, if any of these factors changes, you can use this same information for your estimates, but you're estimate will probably vary somewhat.  
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Another factor you'll be able to measure is the impact of new technology and tools on your development costs. It is possible that even if the size 

(amount) of functionality delivered to the customer is equivalent, the technology used to deliver the applications is different, thus the web applications 

are much less expensive. 

 

 

 

 


